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Fees for Services at the I. C. C. 


There follows Circular A-25 which was issued by direction of the 
President of the United States over the signature of the Director of the 
Budget dated November 5, 1953, the subject matter of which is: Fees for 
licensing, registration, and related activities. This circular is drafted 
to apply to certain services rendered by the I. C. C. Comments of mem- 
bers relating to the contents of this release should be directed to the Chair- 
man of the Association’s Special Committee, Mr. John R. Mahoney, Lord, 
Day & Lord, 25 Broadway, New York, N. Y. 

The circular reads as follows: 


1. Purpose. This Circular establishes general policies under Title 
V of the Independent Offices Appropriation Act, 1952 (5 U. S. C. 140), 
for the charging of fees for licensing, registration, and related activities 
of Federal agencies. 

2. Coverage. This Circular covers the processing of applications 
for and the issuance, renewal, modification, transfer, or termination of 
any license, permit, certificate, charter, registration, exemption, or simi- 
lar form of authorization granted or otherwise provided by Federal agen- 
cies. The terms licensing and licensing activities as used in this Circular 
cover all of the above activities. An equally broad meaning applies to 
license and licensee as used herein. 

This Circular does not cover either permits for the use of Govern- 
ment property (such as grazing permits or timber cutting permits) or 
any activities of the legislative branch, the Judiciary, the municipal gov- 
ernment of the District of Columbia, or the Canal Zone Government. 

Subject to the determination of any question as to the legal authority 
for establishing or raising fees (see paragraph 6), types of activities 
covered by the Circular include, but are not limited to, the following: 


Certificates of public convenience and necessity issued by the Civil 
Aeronautics Board, the Interstate Commerce Commission, the Fed- 
eral Communications Commission, and the Federal Power Commis-_ 
sion 

Patents granted and trademarks registered by the Patent Office of 
the Department of Commerce; 


Radio operators licenses and radio station licenses issued by the 
Federal Communications Commission ; 


Registrations, conditional exemptions from registration, and quali- 
fications filed with the Securities and Exchange Commission ; 


Visas, passports, and similar permits issued by the Department of 
State; 


Editor’s Note: This was received too late for any comment at the offices of the 
1. C. C._ It may be of interest to recall the discussion of this subject at the 23rd 
Annual Meeting. See pp. 974-987 September 1952 Journal, Vol. XX, No. 10. 
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Airman certificates issued by the Civil Aeronautics Administration ; 


Vessel inspection certificates issued by the Coast Guard; 


Certificates issued under the Pure Food and Drug Act; and 


Licenses to classify, grade, or weigh agricultural products, issued 
by the Department of Agriculture. 


3. Determination of fees. It shall be the policy of Federal agencies 
engaged in licensing activities to provide a system of fair and equitable 
fees which, taking account of the value to the recipient and the public 
policy or interest served, shall recover, to the full extent possible, the 
aggregate cost incurred in the conduct of these activities. 

In fixing fees for licensing activities, the general guides set forth 
below shall be followed : 


a. To the extent possible, each agency shall classify its various types 


Cc. 


of licensing proceedings into groups involving substantially com- 
parable cost factors so as to obtain the basis for a general schedule 
of fees. 

Where there is relatively little variation in the cost of individual 
proceedings of a given type, the fees shall be set at a uniform 
level so as to recover all or substantially all of the cost of such 
type of proceedings. 

Where there is considerable variation in the cost of individual 
proceedings of a given type, the following principles shall apply: 


(1) If it is possible to classify applications in advance on the 
basis of probable cost of the resulting proceedings, espe- 
cially by using suitable units of measurement, the agency 
shall establish a graduated fee scale based upon such classi- 
fication. 

(2) If it is not possible to classify the application in advance, 
the agency shall establish a uniform fee designed to re- 
cover as much as possible of the cost to the agency for pro- 
ceedings of such type, while minimizing the burden to ap- 
plicants in low-cost proceedings. 


In those cases in which fees, if established in accordance with 
subparagraphs a, b, and ¢ above, would not fully meet the policy 
set forth at the opening of this paragraph, or in which it appears 
to the agency that fees, if so established, would be less likely to 
be fair and equitable, the agency shall supplement these specific 
fees with a system of more general fees to be paid annually by all 
parties holding such licenses. These general fees might, for ex- 
ample, take the form of annual registration fees graduated in 
relation to volume of business, revenue, or other appropriate 
characteristic o/ ‘lic individual entities subject to such regulation. 
In eases where annual fees are appropriate, the agency should 
seek such statutory authorization as may be necessary to impose 
such fees (see paragraph 6). 
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4. Determination of cost. For purposes of this Circular, cost of 
licensing includes: 


a. Direct labor costs of personnel assigned to carrying out the 
licensing activities full-time or part-time. These include the 
costs of personnel assigned to processing applications, conduct- 
ing hearings, publishing decisions, conducting staff analyses, and 
making inspections or examinations directly related to the issu- 
ance, modification, renewal, transfer, or termination of a license. 

b. The purchase price of supplies and materials and the costs of 
contractual services used in the licensing activity. 

e. An appropriate share of the original cost (depreciation) of equip- 
ment used, and the cost of maintenance and operation of such 
equipment. 

d. An additional cost factor of not less than 15 percent of the sum 
of the above costs, to cover generally such indirect costs as agency 
overhead, collection and deposit of fees, maintenance operation, 
and depreciation of buildings, the Government’s share of the 
retirement or social security benefits for the employees, work- 
men’s compensation, and work performed by central agencies. 

e. Cost, as defined in this Circular, does not include enforcement 
activities, rate regulation, denial proceedings instituted by the 
agency when involving charges of misconduct, or revocation pro- 
ceedings. 


Where adequate cost accounts are kept, they shall be used in deter- 
mining the fees established under this Circular. Where cost accounts 
are not kept, each agency shall make at least once every two years such 
sample studies or surveys of costs as are necessary to obtain a reasonable 
approximation of costs. Such studies or surveys shall be kept available 
for comparison. 

5. Possible exceptions to cost recovery. At the discretion of the 
agency head, the agency may make exceptions to cost recovery either by 
exempting licensees specified below or by fixing fees so as to recover less 
than full cost under conditions stated below: 


a. State or local governments or their agents when payment of the 
full fee would not be in the interest of the program or would 
conflict with State law. 

b. Foreign countries or international organizations or their agents 
when the furnishing of the service without charge is an appro- 
priate courtesy. 

ce. Nationals of a foreign country with which comparable fees are 
set on a reciprocal basis. 

d. Charitable nonprofit organizations. 

e. When full-cost recovery would manifestly impair the public 
interest 

f. When the cost of collecting the fees would outweigh the cost of 

the activity. 
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6. Changes in existing law. In any case where the collection of a 
fee for services of the types covered by this Circular is prohibited by 
statute or Executive order, or where a statute or Executive order requires 
a fee for any service to be lower than that which would be required by 
this Circular, the agency concerned shall submit to the Bureau of the 
Budget, under the established clearance procedure, drafts of such legis- 
lation or Executive order as may be necessary to permit the fixing of 
fees as required by this Circular. The drafts should be accompanied by 
such recommendations as the agency head may deem appropriate. 

7. Timing of initial action wnder this Circular. Cost studies or 
surveys shall be so scheduled that the proposed schedule of fees will be 
announced on or before February 1, 1954. 

To the extent that changes in existing statutes or Executive orders 
are required, the agency head shall complete the steps set forth in para- 
graph 6 above on or before January 1, 1954. 

8. Announcement and review of fee schedules. Prior to the estab- 
lishment of a fee schedule, each agency shall provide a reasonable oppor- 
tunity for affected parties to present comments and suggestions as to 
the level and form of the proposed fees. This requirement is in addition 
to, and not in substitution for, any other procedural requirement which 
may be applicable to changes in fee schedules by the agency concerned. 

Fee schedules shall be reviewed by each agency at least once every 
two years. 

9. Report to the Bureau of the Budget. The head of each agency 
shall make a report to the Bureau of the Budget on or before May 1, 1954, 
on the steps he has taken to comply with the Circular. The report shall 
list the licensing activities of the agency and indicate the steps taken 
to reexamine costs and fees, the specific schedules of fees prescribed under 
this Circular (or where none has been prescribed, the reasons therefor), 
the effective dates of such schedules, the anticipated change in income 
from such fees for the fiscal years 1954 and 1955 (showing the annual 
income and change therein distributed according to the accounts cred- 
ited), and the steps taken under paragraph 6 of this Circular. 

By direction of the President. 


JOSEPH M. Donae, 
Director 




















Report of the Committee on Valuation 
National Association of Railroad and Utilities 
Commissioners 


Since the 1951 report of the Committee on Valuation was presented 
at the Charleston Convention upon the subject of ‘‘Price Spiral and 
Rate Base,’’ there have been significant developments in the economic 
and regulatory fields which make further consideration of that subject 
and related matters appropriate at this time. 

In an economy as dynamic as the one in which we are living today, 
it is unwise to rest indefinitely on past concepts and precedents without 
frequent review to determine their validity under existing conditions. 
As the Committee stated in its 1951 report, “‘valwation theories and 
policies cannot be static but must mesh into the evolutionary processes 
of our time.’’ 


Economic Developments 


Since the 1951 report was prepared, momentous developments have 
occurred in the economic picture. At that time the Korean War, with 
all of its economic dislocations, was just one year old and there was no 
prospect of an early cessation of hostilities. Prices were shooting 
upward, with no end to the inflationary spiral in sight. The money 
markets were beginning to react to the new policy accord reached 
by the Federal Reserve and U. S. Treasury in March of that year and 
its effect on capital costs of regulated enterprises was just beginning 
to be felt. 

Today, two years later, the picture is radically changed. Truce 
has been declared in the Korean War and hostilities have ceased. The 
upward price spiral has been largely halted and prices have tended to 
stabilize at the levels prevailing for the past year to eighteen months. 
The money markets have been permitted to seek their level under reason- 
ably normal economic processes. 

1. Prices. The tabulation below indicates the extent of the rise in 
prices, average hourly earnings, and construction costs prevailing in 
June 1953 over certain selected periods in the past. 


Per Cent Increases—J une 1953 Over 
Pre-World WarII Pre-Korea 


(1937-1939) (1947-1949) 1952 
Consumer Prices 89.5% 14.5% 9% 
Wholesale Prices 108.8 9.4 2.0% (Neg.) 
Average Hourly Earnings 
(Mfg. Workers) 181.8 33.1 6.0 
Construction Costs 148.3 24.9 3.4 


September, 1953. 
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Handy’s Public Utility 
Construction Cost Index 


Buildings 145.4 29.8 4.8 
Gas Plants 136.7 23.8 8.4 
Elec. Lt. & Power 

Plants 132.8 30.5 9.2 


All of the indexes included in the tabulation are compiled and 
published by the U. S. Government with the exception of the Handy 
public utility construction indexes which are privately compiled but 
published by the U. S. Department of Commerce.* 

The table indicates that consumer and wholesale prices are roughly 
twice the levels prevailing prior to World War II, are somewhat higher 
than pre-Korean levels, and have changed only slightly from the 1952 
average level. The slight decline in wholesale prices in 1953 is due 
almost entirely to a softening of farm and food products, with all other 
components as a group remaining relatively unchanged from 1952. 
Average hourly earnings of production workers in manufacturing in- 
dustries are nearly triple the pre-World War II level, are one-third 
higher than the pre-Korean level and, in contrast to wholesale prices, 
have continued their sharp rate of gain into 1953. The trend of utility 
wages is probably similar although perhaps not quite so extreme. Con- 
struction costs which are affected by labor costs, have increased con- 
siderably more percentage-wise than wholesale prices, and their upward 
trend has continued into 1953. 

2. Personal Incomes. The increases in prices have been more than 
offset, on the average, by the increase in personal incomes throughout 
the country, as indicated in the following table: 


Percentage Change—1952 Over ? 
Pre-World WarII Pre-Korea 
(1937-1939) (1947-1949) 
Personal Income Per Capita: 
Total 209.6% 24.0% 
Disposable (After Direct Taxes) 181.2 20.6 
Personal Income Per Capita 
Adjusted for Change in Consumer Prices 
Total 64.6 9.3 
Disposable (After Direct Taxes) 45.6 5.2 


The tabulation shows that for the entire United States total personal 
income per capita has more than tripled since prior to World War II 
and, after allowing for changes in tax rates, disposable income has 
nearly tripled. Allowing for the greater cost of living, as represented 


: U. S. Dept. 





1 Consumer Prices, Wholesale Prices and Average Hourly 


Earnings 
of Labor, Bureau of Labor Statistics. Construction Costs: U. S. Department of 
Commerce. Hardy’s Public Utility Index: Compiled by Whitman, Requardt and 
Associates, Baltimore, Md. Rebased to 1947-1949= 100 and published by U. S. De- 
partment of Commerce. June 1953 estimated by U. S. Department of Commerce. 
2 Source of Data:—U. S. Department of Commerce. 
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by the increase in consumer prices, the increases were still substantial, 
ie., 64.6% and 45.6.%, respectively. This means that despite the 
precipitous rise in prices and taxes, the average individual in the nation 
has considerably more real buying power after the rise than before. 

3. Money Market. The transition in the government’s monetary 
policy from a controlled to a relatively free money market has had a 
substantial effect on money rates. Short term bank loans to utilities 
which a few years ago cost less than 2% in many instances, are costing 
well over 3% today. 

At the longer maturities, the increase in cost to utility companies 
of new debt issues is indicated in the following table which shows by 
years the issuing companies’ average cost (including expenses) of all 
electric utility issues of $10,000,000 and over having a Moody’s rating 
of Aaa and Aa.’ 


1950 (18 issues) 2.75% 
1951 (20 issues) 3.15 
1952 (21 issues) 3.22 
1953—I1st Quarter (5 issues) 3.39 
—2nd Quarter (5 issues 3.85 


Although there has been a slight lowering of interest rates since 
June, it seems probable that the new capital requirements of utilities 
will cost more in the future than they did during and following World 
War II. 


Regulatory Developments 


As prices and utility construction costs continued to spiral higher 
and higher, utility companies have prosecuted with increasing vigor 
their claims for recognition of higher price and cost levels in fixing 
rates. While various theories and arguments have been advanced by 
the companies in support of their position, the regulatory commissions 
with but few exceptions, have refused to recognize the validity of these 
claims, at least in so far as they pertained to rate base valuation or the 
rate of return allowed. Some commissions, however, have recognized 
the impact of higher cost levels on the utilities while adhering to 
original cost regulation.* Some of the methods by which this has been 
done are discussed later in this report. 

A number of cases involving claims for recognition of higher cost 
levels have been appealed to the courts, with the result that in several 
states the courts have decreed that within those jurisdictions the com- 
missions must employ a fair value rate in the determination of just 





, 3 Sees, of Data:—Analysis of Public Utility Financing issued by Ebasco Services 
ncorporated. 

.*Colorado, Case No. 11245, decided May 6, 1952; Kansas, Case No. 35000-U, 
decided January 23, 1952; Minnesota, Case No. 3508, decided January 16, 1953; 
Missouri, Case No. 12,100, decided January 15, 1952; Wyoming, Case No. 9,222, 
decided January 12, 1953. 
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and reasonable rates.5 It is clear from some of these decisions that the 
courts were not convinced of the reasonableness of unmodified original 
cost regulation as applied under existing conditions. 

As a result of these developments, the ranks of the so-called ‘‘value’’ 
states (as distinguished from original cost) have increased in number 
during the past year or so. At the present time, probably one-third ® 
or more of the state commissions either by tradition or as a result of court 
decree give some recognition to reproduction cost or some other variety 
of current cost factors in finding a rate base. Accordingly, it seems 
timely to summarize the more important issues bearing on the question 
of rate base valuation that have been raised in the more recent cases. 
Some of these issues have been decided by courts in a few of the states 
while others have not been the subject of such review. The committee 
takes no position as to the merits of any of the viewpoints reviewed 
herein. 


Issues Bearing on Rate Base Valuation 


For nearly half a century prior to the Hope Natural Gas decision 
of the U. S. Supreme Court, which was rendered early in 1944, fair 
value was clearly required as the rate base in fixing railroad and public 
utility rates. Although a few jurisdictions followed a prudent invest- 
ment base for a number of years prior to the Hope Case, they gencrally 
conducted their regulation in such a manner as not to raise any ques- 
tion under the fair value doctrine of the U. 8. Supreme Court. 

The Hope Case decision is said to have altered the Federal law to 
the extent that a fair value rate base is no longer mandatory. Com- 
missions are now free to use any formula for fixing rates so long as the 
‘*end result’’ is reasonable and just. Similar latitude exists under state 
laws in many jurisdictions. Recently the Supreme Court of Wyoming 
has held that the Commission is not required under the statutes to follow 
any fixed formula in determining a proper rate for a public utility.” 

The Hope Case decision was taken by many commissions, both 
Federal and State, as permitting the use of original cost as the rate base 
in place of fair value and many took the view that it was no longer 
necessary to allow rates which would produce the equivalent of a fair 
return on the fair value of the property. It should be borne in mind, 
however, that the Court did not lift all constitutional restraint and 
that to date it has not adopted original cost as the rate base for the test 
of confiscation. 

Despite the holding in the Hope Case, some utilities in a great 
majority of states have continued to offer evidence of present value in 
postwar rate cases. The ground for offering such proof has been that 





5 Illinois, Case No. 32, ~ >, Jamaaty Ze 22 yo Maine, Case No. F. C. 1370, Janu- 
ary 27, 1953; New Jersey, June 15, 1953; Indiana, Case No. 
Januar a 24, 1952; Mary = Cant of Appeal No. "92, December 5, ; 
elephony, May 9, 1953, Francis Welch, “Recent Developments in Public 
Utility Regulation.” 


7 Natural Gas Consumers of Rock Springs, Wyoming, et al. vs. The Northern 
Utilities Co., Wyo. Sup. Ct. Case No. 2534, ecided September 2, 1952. 
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it is the established law of the State, as distinguished from Federal law, 
or that to achieve a just and reasonable end result requires the recogni- 
tion of such evidence in fixing rates. This evidence has taken a variety 
of forms, including reproduction cost new and estimates of current 
cost based on trended original cost. 

In some states this evidence has been accepted and given substantial 
recognition in determining an appropriate rate base. A few commissions 
have refused to admit such proof into evidence as a part of the record.® 
In a majority of cases the evidence was received in the record but given 
little or no weight in the commissions’ findings. 

A number of reasons have been given by the commissions for re- 
jecting or according no weight to such evidence. Some have held that 
such proof is highly conjectural, speculative and unrealistic; that 
valuing the plant as it exists ignores technological progress which has 
rendered much of the existing plant obsolete; and that the commission 
is under no constitutional or statutory mandate to base its determina- 
tions on such current values of the utility’s property. Nevertheless, 
the Courts in the cases mentioned above® have not been persuaded by 
these arguments and have reaffirmed fair value as the standard for 
fixing just and reasonable rates under existing conditions. It has been 
held that the complexity and difficulty in making current cost appraisals 
of property, and the fact that qualified and credible experts may differ 
somewhat as to the amount of their appraisals are not sufficient reasons 
for rejection of such expert testimony. One Court has held that the 
rejection of reproduction cost or current cost evidence does not neces- 
sarily validate original cost as an appropriate measure of value. 

One commission which has refused to accept present value evidence 
in the record has expressed the view that original cost and value are 
the same.° In its view, the present value of the property is dependent 
on its future earning power, and since under the formula employed by 
the commission, future earnings are based on net original cost, the value 
of the property is its net original cost. On the utility side it is argued 
that if value is the established standard for fixing utility rates, then 
value must be the basis of all calculations as to the reasonableness of 
rates and not merely the end product of whatever method the commis- 
sion chooses to employ. 

Some commissions have taken the view that current price and cost 
levels are temporarily high and upon their return to more normal 
levels they will approximate book cost levels. On this reasoning, they 
have held that original cost is a reasonable measure of value. Other 
commissions have pointed to the fact that during the depression of the 
1930’s they did not take advantage of abnormally depressed prices to 
reduce utility rates, and therefore, it is not reasonable for the utilities 


8 Maine, Case No. FC 1370, May 19, 1952 (reversed by Supreme Court, (5) 
above); New York, Case No. 15,235, October 3, 1951; Rhode Island, Case No. 554, 
September 23, 1952; Utah, Case No. 3833, April 10, 1953. 

9 Illinois, Case No. 32,548, March 26, 1953. 

10 New York, Case No. 15,235, October 3, 1951. 
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to try to take advantage of abnormally high prices to increase rates. 
The rapid expansion of the utilities in the postwar era and the high 
proportion of facilities constructed at the higher postwar price levels are 
cited to show that the higher price levels are already reflected to a major 
extent in the recorded book cost of property. The utility companies, on 
the other hand, argue that prices and costs have reached a new and 
permanently higher level and that while prices will vary up and down in 
the future with changes in general business, just as they have in the past, 
such fluctuations will be around the much higher level. They have at- 
tempted to show that a return to prewar levels is not only virtually 
impossible but that the Federal Government has the power to prevent it 
and that national policy would be to use that power if necessary. 


Recognition of inflation Under Original Cost Regulation 


A widespread development of the past two or three years has been 
the contention by utility companies, primarily in original cost jurisdic- 
tions, for recognition of price inflation, or dollar depreciation, through 
adjustment either in the rate of return or in the rate base. This ap- 
proach is essentially a modified original cost or prudent investment 
approach rather than a fair value concept. It has been supported by 
some scholarly proponents of the original cost philosophy. It is 
proposed that under this method, the investment in property or capital 
(or equity capital only) would be stated in uniform dollars through the 
use of a general price index. It is contended that such recognition is 
necessary in order to meet a variety of objectives: to enable the utilities 
to continue to attract capital in competition with non-regulated enter- 
prises, to maintain the financial integrity of the enterprise, to be fair 
and equitable to the existing investment, and to prevent expropriation 
of a part of the real capital of the enterprise. 

The attraction of capital argument has been pretty well exploded 
by actual experience, as has been pointed out in a number of com- 
mission decisions. Experience has shown that despite severe inflation 
and the general absence of inflation protection in utility investments 
many billions of dollars of capital have been raised by utilities through- 
out the United States. While it might be shown that certain classes of 
investors have indicated distinct preferences for stocks of other in- 
dustries possibly because of the absence of inflation protection in utility 
common stock investments, it can not be demonstrated that the overall 
supply of capital available to utilities has been sufficiently diminished 
to impair their ability to meet service requirements. 

Commissions have expressed the view that to give utility stockholders 
protection from inflation but to deny it to bondholders and preferred 
stockholders would be discriminatory and would in effect create a special 
class of investors. Furthermore, it would create inequities as between 
common stockholders in that it would result in a ‘‘windfall’’ to those who 





11 Dr. Walter A. Morton, “Rate of Return and the Value of Money in Public 
Utilities,” Land Economics, V. 28, No. 2, May 1952. 
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had recently purchased with depreciated dollars as against older 
purchasers who bought with more valuable dollars. Some commissions 
have also contended that such adjustments for inflation would run 
contrary to two of the important objectives of regulation, i.e., income 
stability and security of investment.!” 

The utility companies contend that the bondholders and preferred 
stockholders by the very nature of their contract have limited their 
claims to dollars and have waived any rights to protection from monetary 
depreciation. They contend that this has no bearing on the position 
of the stockholder who is the owner of the enterprise and not a creditor. 
They state further that they are not seeking special treatment for 
utility stockholders but are merely seeking treatment equal to that 
enjoyed by equity investors throughout the remainder of the economy. 
It is pointed out that unregulated enterprises through normal processes 
of competition generally have maintained the real value of investments 
and earnings.!® 

The companies also contend that the ‘‘windfall’’ argument is 
unsound. While they admit that adjustment for inflation would 
enhance the value of stock acquired by recent investors, they contend 
that the inequities between recent and older investors were created 
by failure to maintain the real value of the stock through adequate 
earnings, which enabled the recent investors to acquire the stock at 
much lower real contribution per share than the older investors. They 
argue that the real ‘‘windfall’’ presently accrues to the utility con- 
sumer who profits from the loss of real value to past investors, while 
the change in per capita income has afforded the average consumer 
more than full protection from inflation."* 

The utility companies are in strong disagreement with the conten- 
tion that adjustments for inflation conflict with the regulatory objectives 
of stability of income and security of investment. While they agree 
that as between a base adjusted for inflation and an original cost 
or prudent investment base, the latter would provide greater stability 
of return in nominal dollars, they emphasize that such stability is an 
illusion in a period of inflation resulting from a tendency to think in 
terms of dollars themselves rather than in terms of their purchasing 
power. They argue that a return that is stable in terms of dollars and 
cents is highly unstable in terms of the commodities that can be bought 
with dollars and cents. They liken the utility stockholder to a wage 
earner whose weekly paycheck is no larger today than in 1940—his 
income has been extremely stable but that is small consolation for the 
groceries he can no longer buy with his depreciated dollars. 





12 Commission Decisions Against Uniform Dollar Concept: District of Columbia, 
Case No. 421, April 29, 1953; New York, Case No. 15235, October 3, 1951; Utah, 
Case No. 3833, April 10, 1953; Wisconsin, Case No. 2-U-3573, April 9, 1952 and 
Case No. 2-U-3691, April 25, 1952. 

18 See, for example, evidence of Dr. Walter A. Morton in California Case No. 
33341, Southern Counties Gas Company. (Decision No. 48833 dated July 7, 1953). 

14 See, for example, evidence of George Terborgh and T. Coleman Andrews, in 
D. C. Case No. 3,991,,Chesapeake & Potomac Telephone Co. 
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The companies present a similar argument with respect to the 
security of the investment. They point out that no security is afforded 
by a stable nominal dollar value, because with continued inflation the 
real value of the investment could become virtually worthless even 
though the dollar value is maintained. 

As stated earlier in this report, a number of commissions, while 
adhering to original cost regulation, have adopted methods of recog- 
nizing the impact of higher cost levels on the utilities In the earlier 
postwar cases it was soon discovered that under strict original cost 
regulation, using a past test period, it was impossible for certain 
utilities to earn under the newly established rates the return intended 
by the commissions. One of the major factors contributing to this result 
was the depressing effect on the rate of return of additions to and 
replacements of plant at higher cost levels. This effect has been described 
as ‘‘attrition,’’ ‘‘slippage,’’ and similar terms. Various methods were 
developed to measure the effect of this factor and allowances have been 
made by a number of commissions either in the rate of return or in the 
rate base, or in the amount of return allowed, as an offset to this factor 
for a reasonable period subsequent to the fixing of new rates. 

Other ways in which commissions have attempted to meet the 
continuing effect of higher price levels are through the use of rate 
bases projected for some period in the future and of future test periods 
based on estimates of revenues and expenses. The use of estimates for a 
year ahead has been employed by the Wyoming Commission, where 
apparently warranted, with satisfactory results. Where rapid ex- 
pansion is occurring, such a look ahead is an alternative to the frequent 
rate applications by the utility which would otherwise be necessary. 


Valuation of Depreciation Cost 


For a number of years the question of whether depreciation cost 
for rate making purposes should be based on the value of the property 
or on original cost has been a matter of controversy in proceedings 
before regulatory bodies and the courts. In the Knozville case, decided 
in 1909, the Supreme Court established the principle that depreciation 
was intended to preserve a constant physical plant, and in the United 
Railway case, in 1930, it stated as a constitutional requirement that 
depreciation should be based on fair value. In the Hope Case, however, 
the court held that original cost was a permissible basis for depreciation. 

Within the past several years the question of the adequacy of 
depreciation under conventional accounting has again been raised with 
increasing insistence not only by the utility industry but broadly by 
many other industries throughout the country. The general proposition 
is that with price inflation permanently imbedded in the economy, 
conventional book depreciation accruals in current smaller dollars fail 
either to amortize the real value of capital invested in long-lived 
assets or to cover the cost of plant replacements. It is contended that 
the solution to this problem is of vital importance to the national economy 
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from the standpoint of maintaining the nation’s productive capacity 
through the proper pricing of products and services. 

The utility companies take the view that the problem is of particular 
concern to them because a far greater proportion of their assets consist 
of long-lived depreciable assets than is the case with most industries 
The utilities contend that depreciation recoveries in current small 
dollars do not constitute an adequate or equitable return of larger and 
more valuable dollars invested in plant, that this disparity represents 
an understatement of the real cost of rendering service, and hence their 
income is actually overstated in an economic sense. They also argue that 
there is a resulting dissipation of capital investment because additional 
capital must be secured merely to maintain the same productive or 
service capacity, and that this dissipation of capital represents, in 
effect, an expropriation of capital to the benefit of the consumer. 

The position taken by the utilities and other industries has received 
widespread support from economists and accountants. Reports issued 
after long study by committees representing the major accounting 
associations!® have been in accord with this view, although they would 
reflect the effect in supplemental statements rather than in the basic 
accounting records. 

The position has been taken by a number of utility companies that a 
change in accounting for depreciation is not necessary or essential to 
recognition of greater depreciation allowances for rate making purposes. 
They take the view that the fixing of proper utility rates is an economic 
process, that conventional accounting results are not necessarily con- 
sistent with true economic results, and that the two can be made to 
jibe for rate making purposes by a simple evaluation process. 

There have been relatively few commission decisions rendered to 
date involving this depreciation cost question, but in practically none of 
those rendered has recognition been given to utility companies’ claims for 
additional depreciation allowances. In one case the company’s claim was 
rejected on the ground that it constituted ‘‘a plain demand that the 
rate payers be required to contribute to the capital’’ of the company.”® 
Others have taken the view that the principle is not in accord with 
established accounting concepts, or that what the company actually was 
seeking was to provide for the replacement of existing property when 
it was retired from service and that determination of this ultimate 
requirement was too speculative and conjectural to be given serious 
consideration. 

This Committee’s direct interest in this matter for the purposes of 
this report concerns the valuation of such depreciation costs in the 
event that it should be allowed. 

The evaluation methods proposed by the companies fall into two 
general classes: 1) those which seek to base the current depreciation 





15 American Institute of Accountants, “Changing Concepts of Business Income,” 
MacMillan Co., 1952; American Accounting Association, “Price Level Changes and 
Financial Statements,” Committee on Concepts and Standards Underlying Corporate 
Financial Statements, March 1, 1951. 

16 Utah, Case 3833, April 10, 1953. 








104 I. C. C. PRACTITIONERS’ JOURNAL 





expense on the current dollar equivalent of the original investment in 
depreciable assets, and 2) those which seek to provide the full replace- 
ment cost of depreciable assets. It is the Committee’s view that the 
former method offers the more practicable basis, since it is consistent in 
principle with conventional accounting treatment, differing from it only 
through recognition of the change in the value of the dollar between 
the date of original commitment in property and the accounting period 
in which recovery is to be made. This is a relatively simple process 
involving the trending of increments of investment in depreciable assets 
by the use of a general price index. The result, in effect, is a restatement 
of the original cost of such assets in terms of uniform dollars of current 
size. 

The Committee does not favor the method based on the replacement 
eost of depreciable assets. It is generally recognized that recovery of 
investment in depreciable assets is appropriate whether or not the assets 
are to be replaced upon retirement. 


Conclusion 


The foregoing review of issues bearing on the valuation of rate bases 
and other related factors in recent rate proceedings is made for the 
purpose of bringing into sharper focus the reasons for the divergence 
of viewpoints on these matters and to provide some basis for a more 
orderly solution to these questions. 

As a result of recent court decisions, an increasing number of state 
commissions are now required to adhere more closely to statutes and 
base their findings on a fair value rate base and most of these are 
specifically barred from considering original cost as the sole criterion 
of value. These issues will undoubtedly be the subject of review in 
other courts because they have been presented in proceedings before 
commissions in most other states. 

This Committee takes no position for the purpose of this report as 
to the appropriate treatment of any of these issues in fixing rates. It 
feels strongly, however, that in the absence of statutory requirements or 
established procedure in individual states there should be no revival on 
a broad scale of the complex and vexing methods of finding reproduction 
cost less depreciation which the use of a present value base formerly 
entailed. In these days of rapid change, prompt and effective rate 
treatment should not be hamstrung by the necessity of making expensive, 
detailed and time-consuming property valuations, if some other more 
expeditious procedure can be found and employed which would provide 
equitable results. One such alternative procedure might be in the use 
of trended original cost depreciated, which recognizes the change in the 
value of the dollar without the time-consuming and costly task attend- 
ant upon reproduction cost estimates. 

A number of years ago, one of the chief exponents of prudent 
investment regulation proposed a method which was intended to over- 
come the infirmities of both original cost and reproduction cost regulation 
in a period of price inflation. He argued strongly for continuation of the 
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prudent investment standard ‘‘but to make the measure of that invest- 
ment, not the historical money cost but the historical real cost. In other 
words, the rate base might be made to vary, not with changes in the 
cost of railway construction but rather with changes in an index of the 
eost of living.’’"*7 From the viewpoint of economy and convenience of 
administration, in those states in which a fair value rate base is to be 
the rule, such a rate base might contribute greatly to more effective 
and expeditious rate making. 


Respectfully submitted, 
Committee on Valuation 


Abert P. Brucu, Wyoming, Chairman 
SaMUEL Bryan, Wisconsin 

Rosert A. ALLEN, Nevada 

P. 8. STAHLNECKER, Pennsylvania 
Louis M. Rosrnson, Arkansas 

Tyre W. Burton, Missouri 





17 James C. Bonbright, “The Economic Merits of Original Cost and Reproduction 
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Why The Modified Procedure? 
By Wiuu1am J. O’BRIEN, JR., 
Commerce Attorney, Illinois Central Railroad 


From 1888 to 1923 all cases arising within the jurisdiction of the 
Interstate Commerce Commission were handled in a manner closely 
akin to a judicial proceeding. Counsel for litigants examined witnesses 
orally before a commissioner or an examiner, except in those instances 
where permission was granted to take depositions before a magistrate 
The Commission’s task in 1888 was a relatively simple one. Its First 
Annual Report relates that 59 cases were heard in that year. 

As the flood of litigation increased and the work assignable to 
hearing examiners grew out of proportion to the manpower available, 
the Commission in 1923 sought to promote the shortened procedure. In 
their Thirty-seventh Annual Report, the Commission cited it as an 
experiment in the handling of simpler formal cases. In short, sworn 
statements of fact were to be substituted for the usual method of ex- 
amining witnesses. The experiment met with moderate success, for 
during the next 25 years the Commission assigned approximately 35 
percent of the cases to the shortened procedure docket. 

As the years passed, it became apparent that the plan had certain 
weaknesses—considerable time was wasted in writing to parties suggest- 
ing this method of handling their case. Usually the defendant was 
given 15 days in which to voice any objection to the proposal. If no 
objection was raised, the Commission again addressed the parties with 
instructions as to the time for filing statements of facts and argument. 
If objections were received, the cause was referred to the examiner 
whose docket and itinerary would permit the additional assignment. In 
addition, it became manifest that the usefulness of the shortened pro- 
cedure was limited to small cases where the issue was clearly drawn. 

As far back as 1924, in its Annual Report, the Commission stated 
that it had authorized further experiments with a view to shortening 
and making less expensive the procedure in cases in which the issues 
were more complicated than in those cases handled under the shortened 
procedure, and in which it was assumed that an oral hearing was 
necessary. The original intent of the Commission was that following 
the service of the complaint the parties would be asked to exchange 
memoranda and exhibits stating the facts upon which they relied. The 
memoranda would then be turned over to an examiner who would serve 
notice on the parties enumerating the points upon which the parties 
were in agreement, those points on which they agreed only in part, 
and those points on which they did not agree. Thus, it was the ex- 
aminer’s task to confine the oral hearing to certain specific issues. 

Today, under Rule 45 of the Commission’s Rules of Practice, the 
modified procedure removes the evil of loss of time. When the Com- 
mission, on its own initiative, decides that a case could be handled by 
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this method, it accordingly notifies the parties by an order which in 
addition specifies the time for filing statements of facts and argument 
and counsels the parties on each side to consolidate their case. No 
alternative is offered the parties in such an order; it is a case of the 
modified procedure or a default. It is possible for a litigant to file a 
formal petition with the Commission explaining in detail why this 
method is not feasible, but I have been advised few such petitions have 
been filed. 

Rule 53 provides that the defendant, in its statement of facts and 
argument, and complainant in its reply, may request cross examination 
of certain witnesses on specified subject matter and an oral hearing 
will be held to that extent only. 

The Commission, in its Fifty-sixth Annual Report in 1942 stated 
that with the enactment of Parts II, III and IV of the Interstate Com- 
merce Act the prevailing rules of practice became unsatisfactory. At 
that time they adopted Rule 19, which is perhaps the springboard from 
which the use of the modified procedure gained so much momentum. The 
rule in substance provides that recitals of material and relevant facts 
in a pleading filed prior to oral hearing in any proceeding, unless spe- 
cifically denied in a counter pleading filed under the rules, shall con- 
stitute evidence and be part of the record without special admission or 
incorporation therein. However, the rule also provides that if request 
is seasonably made a competent witness must be available for cross 
examination on the evidence so included in the record. 

The Commission, in the same annual report, sounded the warning 
of things to come when it stated that the shortened procedure, which 
was based on consent of the parties, would be retained but that provision 
was now made for a form of modified procedure not dependent upon 
consent. 

Who is responsible for this . . . apparent departure from the... 
normal method? Gentlemen, from each article or speech prepared by a 
member of the Commission or its staff, from each discussion I had two 
weeks ago with certain representatives of that body, I gained the 
impression that the responsibility was largely ours. 

How many of you, in the handling of a case, have had the experience 
of watching a fellow practitioner, following your own cross examination 
of a witness, proceed to play the role of Little Sir Echo? How many 
times have you labored over a transcript, either in the process of 
abstracting the record or in preparing your brief, and found the same 
question repeated again and again until it became necessary for the 
examiner to step in and call a halt? How many times have you glanced 
at your watch when someone embarked on a ‘‘fishing expedition’’? And 
have you noticed in a hearing in which there are a multitude of ap- 
pearances, to quote Jimmy Durante, ‘‘Everybody wants to get into 
the act.’’? 

Justice Jackson, in speaking on advocacy before the Supreme Court, 
suggests that counsel leave his client in the office. ‘‘Clients unfortu- 
nately desire, and their presence is apt to encourage, qualities in an 
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argument that are least admired by judges.’’ The same holds true, 
unfortunately, in the trial of a case before the Commission. 

Playrights and novelists have imbued many laymen with the 
notion that the ability to engage in a protracted cross examination is 
the mark of a great lawyer. While such tactics, we all know, might 
spread confusion in the minds of a jury in a criminal case and create 
that reasonable doubt which is all important in the defense of the 
accused, such practice is highly questionable before an administrative 
body. I dare say, it requires more than the creation of a reasonable 
doubt to prove a rate is applicable or is in violation of the Act. Cross 
examination has its definite place in a hearing before the Commission, 
but rarely could it be labeled our most potent weapon. Few cases are 
won, but many have been lost, through excessive cross examination. We 
have either a good case or a bad one when we present it in chief. 

Statistics handed me by the Chief Examiner showed that in only 
4 percent of those cases assigned for handling under modified procedure 
during the past two years were requests made for oral cross examination. 
How often is cross examination waived at oral hearings? 

Perhaps the best indication of the progress of the modified procedure 
is that in a substantial number of cases tried in the past two years, no 
exceptions were filed to the examiner’s proposed report. This certainly 
indicates that the issues had been clearly drawn; that the facts of record 
were without dispute; and that the argument presented with the state- 
ment of facts by one side or the other was convincing not only to the 
examiner, but to the opposing litigant. 

About 35 percent of the Commission’s cases are presently assigned 
to the modified procedure. Approximately 75 percent of the rate cases, 
particularly those dealing with tariff interpretations, readily lend them- 
selves to this method of handling. The exceptions are complaints alleging 
violation of section 3 of the Act. In addition to I. & S. proceedings, the 
procedure is used in water carrier and freight forwarder applications, 
and a few finance docket cases. 

Thus, gentlemen, I have tried to outline briefly the reasons for and 
the progress of the modified procedure. Lest anyone suspect that I 
have been writing a brief in behalf of this stepchild, let me assure 
you that my sentiments are quite to the contrary. I agree that it is 
practical for certain cases to be handled in this manner, but certainly 
this method is not a cure-all for the evils attending the oral hearing. 
While we have been singled out as the culprits chiefly responsible for 
the waste of time and money, I have reason to believe that these human 
faults emanate from a weakness that has attended for many years the 
manner of practice before an administrative body. I sincerely doubt 
that any practitioner would raise objection to a more judicial atmosphere 
prevailing in the hearing room, which of necessity includes greater 
observance of the rules of evidence. This is in no sense a criticism of 


our present examiners, it is an indictment of the practice which has 
flourished too long. 











Competitive Trends In Motor Transportation 


Healthy competition between different agencies of transportation 
is undoubtedly in the public interest. Ordinarily each may initiate rates 
that will in the opinion of its management enable it to obtain or retain 
desired traffic provided that such rates are compensatory and do not cast 
a burden upon other traffic. It is manifest, however, that when, because 
of an insufficient volume of traffic or for any other reason, competition 
is carried to the point where the service clearly is being performed at a 
loss, public interest is not being served. Such competition tends to 
undermine the financial stability of the carriers and thereby to lessen 
their ability to furnish adequate and efficient service. It is to prevent 
such competition that the Commission has been given the authority to 
prescribe reasonable minimum rates. The Commission, however, is rather 
cautious about exercising its minimum rate power. As early as 1923 
the Commission said that this power should be sparingly exercised and 
only in cases where it clearly appears that its exercise is necessary in 
order that substantial public injury may be avoided. 235 I. C. C. 723, 
733; 81 I. C. C. 448, 472. 

Broadly speaking, competition may be said to exist on two bases. 
The first type refers to competition between various transportation agen- 
cies. Here we see rail, motor, and water carriers seeking to retain their 
present traffic or to attract traffic from another agency. In addition, the 
pipeline carriers and the airlines offer competition for certain traffic. 
The second type of competition refers to cases between carriers of the 
same type. This may involve one railroad versus another railroad or 
group of rail carriers. Again it may be between one motor carrier and 
a group of motor carriers. In the field of motor carriers the competition 
may be further subdivided so as to involve common carriers versus con- 
tract carriers with the additional problem of the regular route versus 
the irregular route carriers. In the background of all this competitive 
struggle is the private carrier. 

Under the national transportation policy as declared by Congress, 
the Commission has the duty, among other things, to regulate all modes 
of transportation other than air carriers so as to recognize and preserve 
the inherent advantages of each. 

What means are at our disposal to accomplish this purpose? The 
amount of competition may be prescribed first through the issuance of 
certificates of convenience and necessity to common carriers and second, 
through decisions in rate proceedings. 

The procedure established for the issuance of certificates of con- 
venience and necessity appears to provide a satisfactory basis for en- 
trance into the common carrier field of transportation. Having entered 
into the field, the Commission is prohibited from prescribing any condi- 
tions, or limitations which shall restrict the right of the carrier to add 
to his or its equipment and facilities over the routes between the termini, 
or within the territory specified in the certificate, as the development 
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of the business and the demands of the public require. Although the 
statute does not require that motor carriers interchange freight with 
each other, most regular route carriers are parties to tariffs which pro- 
vide for such interchange. For the greatest degree of service to the 
public, it is desirable that such interchange be effected with the least 
amount of delay and damage to the shipments. When truckload ship- 
ments are involved, this can best be accomplished by interchange of 
trailers. This requires definite arrangements in advance.’ It has been 
a frequent practice for one carrier to run over the routes of a connecting 
earrier without change of power unit or driver. This is now forbidden 
by the leasing rules, but those rules place practically no restrictions on 
the interchange of trailers. No motor carrier should accept freight for 
points beyond its lines unless it has arrangements with connecting car- 
riers to assure that delivery can be made. 

The motor carrier industry should continue its study of handicaps 
to complete service to the public by interchange of equipment, should 
step up its arrangements for such interchange, and—this is of special 
interest to me—reduce the incentive for new applications for operating 
rights because existing service does not meet the needs of shippers. 

The second method open to the Commission is in connection with 
rate proceedings. The steps to be taken to accomplish this purpose are 
left to the Commission to determine. From a cold economic standpoint 
this policy would imply that the more fit carrier should be entitled to 
move the traffic and we are now speaking of for-hire transportation 
agencies. 

In judging carrier fitness the cost of the service performed by the 
transportation agencies involved in the rate proceeding must be con- 
sidered. The costs by nature fall into two groups: direct or out-of-pocket 
costs which are variable with the service units performed and fixed or 
constant costs which continue to be incurred regardless of the number 
of service units performed. The first group or direct costs provides the 
rate-maker with an indication of the floor or minimum level below which 
the rates should not fall no matter how much competition may be present. 
For a carrier to reduce rates below direct costs means that the carrier 
is requiring some other traffic to assume not only the direct loss on this 
traffic but also some other commodity or traffic must provide a greater 
contribution to the overhead burden or fixed costs than is justified. 

A comparison of the direct or out-of-pocket costs for the two carriers 
or competing transportation agencies will disclose which has the lower 
direct costs. The next step in rate making involves the amount above the 
direct or out-of-pocket costs which the traffic under consideration may 
be expected to pay. Stated differently, how much of the overhead burden 
or fixed costs shall this traffic absorb? On the one hand, the carrier 
seeking to reduce the rate wishes to maximize its net earnings from this 
traffic. To do this the carrier must find the rate which will induce a 
volume of traffic that will produce the greatest aggregate contribution 
even though the unit contribution may be less than that which some other 
volume will produce. For example, if a commodity under a given rate 
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contributes 6 mills per ton-mile above the direct costs and the shipper 
offers an amount which will create 100,000 ton-miles, this traffic will pro- 
vide more aggregate contribution above direct costs than if it contributed 
1.5 cents per ton-mile above direct costs but only produced 10,000 ton- 
miles. In the first instance the aggregate contribution is $600, while in 
the second instance it is $150. 

On the other hand, the carrier will soon find that there is a point 
beyond which the rate cannot be raised. In other words, competition 
limits the scope of value-of-service considerations. The carrier finds 
itself in the same position as the corner grocer when the price of butter 
becomes too high, a large portion of his customers turns to margarine. 
Even so, the grocer fixes a price on his butter above the direct costs and 
adds some amount to cover as much of the overhead as he can. 

The problem of rate reductions usually comes before the Commis- 
sion’s staff when the carriers submit tariff or rate proposals. The Board 
of Suspension handles the great majority of these cases in the first 
instance. The Cost Finding Section of our Bureau of Accounts and Cost 
Finding furnishes cost data for comparisons with the proposed rates. 
To permit these comparisons to be made our staff is continually making 
cost studies so that data will be available to provide yardsticks or guide- 
posts for judging rates. I wish to say that the motor common carriers 
of general freight have been very cooperative in this feature of our work. 
These studies first provide for a separation of the carrier’s operating 
expenses, taxes and rents to services, i.e., line-haul, pickup and delivery, 
platform and billing and collecting. The line-haul expenses are dis- 
tributed on a hundredweight-mile basis. The pickup and delivery and 
platform expenses are further separated by size of shipment and dis- 
tributed on a hundredweight basis over the traffic which receives the 
respective service. The billing and collecting costs are distributed on 
the basis of the number of shipments, truckload plus less-truckload. The 
unit costs developed by these studies reflect the weight of shipment, the 
amount of line-haul service, the amount of pickup and delivery service 
performed, the number of platform handlings, and the type of traffic, i.e., 
truckload or less-truckload. 

When traffic data are available, another step can be taken by apply- 
ing cost data to individual shipments or groups of shipments. The re- 
sults provide comparisons of the revenue and out-of-pocket cost relation- 
ships by sizes of shipments, by lengths of haul and by commodities if the 
traffic study has made this information available. Furthermore, this 
comparison shows the difference between revenue and out-of-pocket costs 
produced by individual commodities or groups of commodities. Such in- 
formation furnishes a guide as to what the actual rate structure con- 
tributes and the proposed rate may be compared similarly. This com- 
parison gives effect to value-of-service considerations that are present in 
the rate structure at the time of the traffic study. These studies are very 
helpful in showing what a given commodity at a given weight of load 
and for given lengths of haul have contributed to the overhead burden 
in the past. In other words, these studies indicate relationships which 
furnish zones of reasonableness for the future. 
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A carrier’s justification for rate changes frequently fail to contain 
essential data. For example, if no mention of the actual weight load 
under which the shipment moves is made, costs must be computed for 
the minimum weight associated with the proposed rate. It is important 
at this point to consider the weight of the load in the opposite direction 
for the reason that line-haul costs should be based on a round-trip load 
factor. Ifthe pickup service is always performed by the line-haul vehicle 
and no platform handling incurs et the point of origin, such information 
should be made available. Likewise, if the delivery service is performed 
under conditions which are widely different from those for the average 
of all shipments, this fact should be explained. If the movement in- 
volves two motor carriers and the interchange is accomplished by an 
exchange of vehicles between the carriers, it will have an effect upon the 
cost data and the circumstances should be described. The carriers can 
do much to provide such data, otherwise the costs as computed by our 
staff must reflect the average operating practices by sizes of shipment. 

Another example of cases which appear before the Suspension Board 
from time to time is as follows: A carrier proposes a reduction in rate 
on a certain commodity from the present rate of 150 cents with a mini- 
mum weight of 23,000 pounds to 120 cents with a minimum weight of 
30,000 pounds. Where the rate may be found to be below the direct costs 
for a load of that weight and no other factors are involved, the rate would 
be suspended or the carrier withdraws the proposal. At some future 
time, a new proposal is submitted which leaves the rate unchanged but 
the minimum weight load is changed from 30,000 to 35,000 pounds. This 
rate now exceeds the direct costs and is considered to be reasonable; 
therefore, it is permitted to become effective. A cost study by the carrier 
probably would have eliminated the first proposal and in this way the 
proposed rate would have become effective at an earlier date. 

Once a minimum rate is fixed on traffic between two points, the 
ability of carriers in the exercise of judgment in management to stimu- 
late such traffic by reductions in rates is limited and curtailed. No 
doubt the power to fix minimum rates can in some situations be employed 
to advantage and with propriety, for the purpose of averting rate 
wars, which are always injurious to the carriers and ordinarily, in the 
long run, to the-public interest, or for the purpose of preventing an 
unjust burden upon other forms of traffic. 81 I. C. C. 448, 472. 

For a more complete analysis of some important cases discussing 
competitive rates and rate levels, I have added an appendix to the 
printed copy of these remarks. 

The Commission’s proposed leasing regulations have caused prob- 
ably more controversy than any other action of the Commission in 
recent years. 

As a result of conditions during World War II, there were thous- 
ands of truck owners engaged in interstate transportation of freight 
without holding certificates or permits. They transported under the 
guise of leasing to authorized carriers or shippers, usually for single 
trips. Many authorized carriers without the financial burden of owning 
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equipment and terminals came to depend upon transportation by such 
owner-operators for a large part of the service which they were author- 
ized to perform. 

Since the carriers usually paid a percentage of the revenue for 
such transportation, the rates which they were required to charge bore 
little relation to the cost of performing the service. Another condition 
which existed was the practice by authorized carriers of serving points 
beyond their authority under a pretense of leasing their equipment to a 
connecting carrier, frequently without the knowledge of the connecting 
earrier. For such transportation, the originating carrier usually paid 
a toll to the connecting line for allowing its rights to be used. 

Introduced during the First Session of the 83rd Congress, H. R. 
3023, which was passed by the House and is pending in the Senate, 
would specifically prohibit the Commission from regulating the duration 
of any lease, contract or other arrangement for the use of any motor 
vehicle or the compensation to be paid for such use. 

Present regulations of the Commission which will become effective 
March 1, 1954, exempt from the 30-day leasing rules vehicles controlled 
or operated by any farmer or vehicles hauling livestock or any other 
agricultural commodity. Nevertheless, the principal support for this 
legislation comes from agricultural groups who have consistently favored 
a de-regulated motor carrier industry. 

Historically, over the years, it has been the presence of unfair 
competition by carriers at certain points and its absence at others which 
has caused the greatest confusion in the rate structure. Enactment of 
this bill would undermine the motor rate structure and recreate the 
confusion which prevailed prior to the passage of the Motor Carrier 
Act in 1935. It is probable that unless the industry weighs the conse- 
quences of this legislation upon established rights contained in existing 
certificates and permits and becomes vocal that trip-leasing even under 
verbal contracts and without restriction will be made legal for every 
truck operator. 

While the impact upon the motor carrier industry if H. R. 3023 
is enacted is difficult to foresee, I predict the unstable conditions that 
would result would create a strong demand from within the industry 
to repeal such a statute. 

There are a number of off-shoots to the problem of trip-leasing 
and these in turn have far-reaching ramifications. Complaints of alleged 
violations are increasing so rapidly as to give our Bureau of Motor 
Carriers and the Commission new headaches. Actually these problems 
stem from the basic trip-leasing issue and involve the invasion by 
private and exempt carriers into the field of common and contract 
carriers. These rapidly growing practices present a serious threat to 
effective regulation of the motor carrier industry. Examples occur 
under pretended leases of trucks to shippers or pretended sales of 
freight to carriers. 

For a long time there have been truck owners who purchased coal 
at the mines and sold it to consumers or to coal dealers in cities outside 
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the coal regions. Similar activities occurred in connection with trans- 
portation of other low-rated commodities and did not seriously affect 
authorized motor carriers. 

In the past few years we have been getting an increasing number 
of reports of transportation of higher rated commodities, such as meat 
and canned goods, under similar buy-and-sell arrangements. Frequently 
the purchase and sale is not a bona fide merchandising venture by the 
trucker but is a means by which the person who desires the merchandise 
arranges in advance with the trucker for him to purchase the merchan- 
dise and deliver it to him. In some cases the shipper has already 
arranged for the sale of the merchandise to its customers and initiates 
the purchase by the trucker in order to obtain cheaper transportation. 
More recently, manufacturers are delivering their products in their 
own trucks in private carriage and purchasing merchandise at desti- 
nation for sale in their home territories. Sometimes the merchandise 
purchased is of a kind for which there is a ready market in the area 
and is a legitimate merchandising venture. More frequently, a con- 
signee in the home area will arrange with the manufacturer in advance 
for the purchase of the merchandise, or the manufacturer may solicit 
orders for such merchandise before purchasing it at the actual desti- 
nation of his private haul. In either case, the sole purpose of the 
manufacturer is to obtain revenue for the return trip of its own trucks. 

Even if such haul is actually transportation for hire, it is usually 
difficult, if not impossible, for evidence of the true nature of the service 
to be obtained for presentation in a formal proceeding before the Com- 
mission or the courts. 

Whether such practices are performed by exempt truckers or by 
merchants and manufacturers, and whether or not the particular 
arrangements constitute bona fide merchandising by the truck owner, the 
result is that an increasing tonnage which in the past has been hauled 
by authorized rail or motor carriers is being transported by truck 
without any finding of public convenience and necessity. Reports 
reaching the Commission concerning transportation of this kind involve 
the hauling over long distances of canned goods from the South and 
Midwest, of meat products from the Midwest to the Coast, of lumber, 
building materials, petroleum products, fertilizer, sugar, and other 
general commodities in various areas. Possibly there is no way of dealing 
with the situation under the present law. However, its effect on the 
development of a safe, adequate, economical, and efficient transportation 
system is such that your industry should be informed as to its develop- 
pce and give thought to means of limiting undesirable or destructive 
results. 


Appendix 


The rates on petroleum and petroleum products frequently come 
before the Commission where competition is said to be the reason for 
the change in rates. An early case decided September 11, 1936, was 
Petroleum from California to Arizona and Nevada, 218 I. C. C. 345. 
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The rail carriers sought to reduce rates from California origins to certain 
destinations in Arizona and Nevada. Trucking Companies protested 
these rate changes. Both types of carriers submitted cost studies to 
show that the proposed rates were above their direct or out-of-pocket 
costs. The Commission concluded that ‘‘the evidence therein does not 
lead to the conclusion that motor competition will be eliminated by the 
proposed rates. Directly the contrary was testified by the motor opera- 
tors. The question of the wisdom of a course which may lead to even 
sharper competition, that is, a more active struggling for the available 
traffic, between the two forms of transportation, is still one of man- 
agerial discretion, and therefore not presented for our decision.’’ 

In Petroleum and Petroleum Products from California to Arizona, 
241 I. C. C. 21, the Commission instituted upon its own motion an 
inquiry into the rates, rules, and practices of carriers by railroad and 
by motor vehicle applicable to the transportation of petroleum and 
petroleum products in carloads and in truckloads from points in 
California to points in Arizona to determine if such rates, rules and 
practices were unlawful in any respect. Cost studies both for rail and 
motor operations were introduced in this case. Regarding the com- 
petitive aspects of the case, the Commission, at page 43 of its decision, 
stated : 


When the costs of performing certain transportation services 
do not greatly differ as between the rail and motor carriers which 
are competing for the traffic, the rates of each carrier possibly may 
be successively reduced without undue harm so long as there is 
some margin between such rates and the costs. The rates, however, 
under the stress of such competition may decrease until they reach 
or even fall below the out-of-pocket cost, depending upon the 
intensity of the desire for the traffic. The competition, if unre- 
strained, tends to become destructive and if long continued under 
such conditions will decrease the financial stability of the carriers 
concerned and make it difficult for them to provide adequate and 
efficient service. In these circumstances, the power to prescribe 
minimum rates may be appropriately exercised in order to prevent 
destructive competition and to stabilize rates at a level which will 
provide a proper return for the service rendered. If the costs of 
one transportation agency are so high as to prevent profitable 
operation at rates which permit the competing agency to perform 
satisfactory service to the public and to earn a good profit, it seems 
obvious that the high-cost agency in meeting the rates of the low- 
cost agency is attempting to compete on a nonprofit basis. To 
direct the low-cost agency in these circumstances to increase its 
rates would be to disregard the admonition of both the Interstate 
Commerce Act and the Motor Carrier Act to give due consideration 
‘‘to the need in the public interest of adequate and efficient * * * 
transportation service at the lowest possible cost consistent with 
the furnishing of such service.’’ It would be regulation in the 
interest of the high-cost agency rather than in the public interest. 
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In 1950 the Atchison, Topeka and Santa Fe Railway Company 
and the Southern Pacific Company, and certain of their rail connections, 
proposed to establish reduced commodity rates on petroleum products in 
tank-car loads from Los Angeles, California, group origins to destina- 
tions in Arizona and a few intermediate points in southwestern New 
Mexico. The Commission, in its decision, 280 I. C. C. 509, 516, stated 
as follows: 


The cost studies of record appear to be based upon formulas 
which have been modified to meet former criticisms and may be 
accepted as indicating a fair approximation of the out-of-pocket 
costs for performing the service. However, cost, and especially 
out-of-pocket cost, is only one of the factors which are relevant in 
determining whether the proposed rates are just and reasonable. 
In the situation presented, where two modes of transportation are 
competing for the same traffic and both are necessary to meet the 
needs of the shippers, rates of both modes must be reasonably com- 
pensatory and so related that they will not be unreasonable, unfair, 
or destructive, but will promote adequate, economical, and efficient 
service by each mode and preserve the inherent advantages of both. 

Upon consideration of all the evidence before us, we are con- 
vinced that the proposed rates which are lower than the rates 
maintained by tank-truck common carriers by more than 2 cents 
are lower than necessary to meet the competition, and that their 
establishment would result in an unwarranted sacrifice of revenue 
and constitute an unfair competitive practice. 


In Petroleum Products in Illinois Territory, 280 I. C. C. 681, the 
respondent railroads proposed certain reduced rates on gasoline, fuel oil, 
road oil, naphtha, and other refined petroleum products in tank-car 
loads, within Illinois Freight Association territory from certain re- 
fineries and marine and pipeline terminals to interior destinations 
generally within 200 miles. The National Tank Truck Carriers, Inc., 
protested these rate changes. Combined with this case was I. & 8. Docket 
No. 5793, covering reduced rates on gasoline, fuel oil and other light 
petroleum products from the marine terminal at Superior, Wisconsin, 
and other terminals to all destinations in Minnesota and North Dakota, 
and a few destinations in South Dakota and Wisconsin, referred to as 
northern lines territory. The Commission made the following state- 
ment in this case: 


Respondents and the protestant truck operators are a vital 
part of our national transportation system and essential to our 
national defense. It is of great importance that each be afforded 
a fair opportunity to compete for this traffic. Some reduction in 
rail rates which would be otherwise reasonable is necessary to give 
the respondents a fair opportunity to compete with the tank-truck 
operators, but the proposed rates, other than those for area I, 
would reverse the present situation and deprive the tank-truck 
operators of a fair opportunity to compete with the respondents. 
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Being lower than necessary to meet the competition, they would 
result in an undue burden upon the respondents’ other traffic. 
These eventualities would not be conducive to the establishment of 
reasonable rates, the avoidance of destructive competitive practices, 
and the preservation of a transportation system adequate to meet 
the needs of commerce and the national defense, within the meaning 
of the national transportation policy. The problem in these proceed- 
ings is to arrive at an adjustment which will square with that 
policy and the other provisions of the act, and be fair to both forms 
of transportation. The problem is difficult because neither the rail 
nor the truck rates in these territories are on any consistent basis 
and only the proposed rail rates are brought in issue. Under all the 
circumstances, the best solution for Illinois territory appears to be 
the approval for area I of the rates proposed by the respondents, 
and for areas II and III the approval as minima of the rates so 
designated in appendix I, and for the northern lines territory the 
approval as minima of the scale set forth in appendix II hereto. 


Other commodities are handled by competing agencies of transpor- 
tation. Cigarettes and Tobacco from North Carolina to Official Terri- 
tory, 281 I. C. C. 127, is a good example. In analyzing the record it was 
found that the total volume of traffic would not be increased by the 
proposed reduction in rates, which would indicate that the demand for 
transportation of this commodity is inelastic. That this is true is 
further borne out by the fact that the commodity is generally available 
in sufficient quantities to satisfy the demand. This case rather involved 
the distribution of the total volume of the cigarette traffic between two 
modes of transportation, i.e., rail and motor. The question then became 
one of distributing the total contribution from this traffic between these 
two agencies of transportation. The solution to this problem does not 
rest with a reduction of rates, rail and motor, since this procedure 
causes all other traffic to bear a correspondingly greater portion of the 
overhead burden. The Commission at page 142 stated: 


Considering the obviously high value of the traffic and the fact that 
the present rail base rates have not been subjected to all of the 
authorized general increases, as has most other traffic, it seems clear 
that the tobacco traffic is not bearing its proper share of the trans- 
portation burden. To permit a further reduction in the rail and 
motor rates would only serve to aggravate this situation. 
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DUTIES OF THE MANAGING DIRECTOR OF THE INTERSTATE 
COMMERCE COMMISSION 


The Interstate Commerce Commission has recently adopted the 
following outline of the duties and responsibilities of its Managing 
Director, E. F. Hamm, Jr. 

As the chief operating official of the Commission, the Managing 
Director is charged with the performance of all Commission duties of 
an administrative nature not otherwise reserved by law. He is advised 
through the Commission’s Chairman of the policies and directives of 
the Commission and reports through the Chairman to the Commission. 
In general, his authority is exercised in planning for greater efficiency 
and economy in the administrative functions of the Commission, and in 
supervising the operations of the Commission’s staff to assure the carry- 
ing out of those plans. His planning does not cover the quasi-judicial 
or quasi-legislative work of the Commission, but if the adoption of his 
plans for the administrative phase will affect the quasi-judicial or 
quasi-legislative side of the Commission’s work, the Managing Director 
will make the necessary recommendations to the Commission. He also 
counsels with and makes recommendations to the Commission with 
respect to quasi-judicial and quasi-legislative decisions, orders, policies, 
rules, or practices which may affect administrative policies. 

In formulating plans for more efficient and economical operations, 
the Managing Director has the duty to initiate, implement, review, and 
reject or adopt, suggestions for improving administrative work methods. 
In this connection, he is to supervise the work of the Heads of the 
Commission’s Bureaus, Offices, and Field Offices. He is responsible for 
formulating plans for improved work techniques and must also devise the 
standards by which the work output is to be measured, as well as the 
form in which reports on the progress of the administrative work of the 
Commission are to be made. 

The Commission has delegated to the Managing Director the task of 
public relations with other government agencies, with the carriers it 
regulates, and with the public, except where the Chairman acts as official 
spokesman for the Commission. These duties do not cover that type of 
public information which, by law, the Commission’s Secretary is required 
to furnish the public, or such duties as may be delegated to the Secretary 
by the Commission. As a part of this public relations job, the Managing 
Director has the responsibility for reviewing addresses or speeches by 
any employee of the Commission, before they are made public, insofar as 
they touch on administrative matters, or cover the operations of the 
Commission. The Managing Director is to clear with the Chairman any 
portions of such speeches as have to do with the policies, objectives, 
or purposes of the Commission. 

The duties of the Managing Director with respect to the personnel 
of the Commission extend to determining the advisability of additions to 
the staff, within the framework of the current budget, and to planning 
and putting into effect organizational changes within the Commission, 
after approval by the Commission. He selects, or appoints, relieves of 
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his duties, or changes the duties of, the Head of any Bureau, Office, or 
Field Office of the Commission, with the advice and consent of the 
Commission and in accordance with Civil Service regulations. He does 
not have such authority over the Commission’s Chief Counsel, the Secre- 
tary, or employees whose appointment is otherwise provided for by law. 

The Managing Director supervises the work of the Budget and 
Fiscal, Personnel, Supplies and Publications, and the Stenography 
Sections of the Commission. He has the responsibility for establishing 
leave policies for Bureau Heads and works with them in the preparation 
of descriptions of their jobs and those of top-level supervisory personnel. 
He also governs top-level personnel in connection with expenditure of 
time and money for handling the Commission’s activities. 

In addition to governing the employment level of the Commission, 
the Managing Director is responsible for establishing a personnel pro- 
gram, for promoting management-improvement programs among the 
Commission’s staff and bringing about their participation in ‘‘incentive 
programs,’’ and for granting awards for employee suggestions for better 
work methods. He is to hold staff meetings and may accept or reject 
suggestions made. 

On the fiscal side, the Managing Director submits to the Commission 
all necessary budget estimates, whether for the usual budget period or 
for special needs, which the Commission’s Budget and Fiscal Section 
prepares under his supervision. After approval by the Commission, the 
Managing Director will present the recommendations to the Bureau of 
the Budget and to Congress. 

He will be responsible for providing the necessary working quarters, 
equipment, and facilities and will approve plans for the physical con- 
solidation of administrative bureaus and field offices to promote efficient 
and economical operations. 

The other duties of the Managing Director include the naming of 
the personnel of boards of employees to which the Commission assigns 
work and the supervision of the work of such boards, without influencing 
such portions of it as may be of a quasi-judicial or quasi-legislative 
nature. His duties also include preparing for the Commission or its 
Committee on Legislation and Rules any special studies or replies to 
special requests for reports, including the annual report of the Com- 
mission to Congress or reports to any committee of Congress. 

He has the right to confer with consultants in connection with the 
operations of the Commission and may call on the Heads of Bureaus, 
Offices, and Field Offices for assistance whenever he considers it appro- 
priate. 

The Managing Director, finally, will perform any other duties or 
functions assigned to him by the Commission’s Chairman. 





I. C. C. ORGANIZATION CHANGES 


By Notice issued October 30 the Commission announced the follow- 
ing change in its Organization Minutes relating to the Organization of 
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Divisions and Boards and Assignment of Work, under authority of 
Section 17 of the Interstate Commerce Act: 

The section appearing under the heading Duties and Responsibilities 
of the Chairman of the Commission has been amended to read as follows: 


The following duties and responsibilities are delegated to the 
Chairman (or, in his absence, to the Acting Chairman who shall be 
the available senior Commissioner in point of service) to be exercised 
in addition to his statutory duties and any other duties that may 
be assigned or delegated to him: 


1. He shall be the executive head of the Commission. 
2. He shall preside at all sessions of the Commission, and shall 
see that every vote and official act of the Commission required by 
law to be recorded is accurately and promptly recorded by the 
Secretary or the person designated by the Commission for such 
purpose. 

3. Except regular sessions, which shall be provided for by 
general regulation of the Commission, he shall call the Commission 
into special session whenever in his opinion any matter or business 
of the Commission so requires, but he shall, in any event, call a 
special session for the consideration of any matter or business upon 
request of a majority of the members. 

4. He shall exercise general control over the Commission’s 
argument calendar and conference agenda. 

5. Except in instances where the duty is otherwise delegated 
or provided for, he shall act as correspondent and spokesman for 
the Commission in all matters where an official expression of the 
Commission is required. 

6. He shall (a) bring to the attention of any Commissioner, 
division, or board any delay or failure in the work under his or its 
supervision, (b) report periodically, not less than once every six 
months, to the Commission on the state of the Commission’s work, 
and (ce) recommend to the Commission ways and means of correct- 
ing or preventing avoidable delays in the performance of any work 
or the disposition of any official matter which he is unable otherwise 
to have remedied. 

7. He shall be ex officio Chairman of the Committee on Legis- 
lation and Rules and a member of Division One. 

8. He shall be relieved, during his chairmanship, of any regu- 
lar assignment as a member of a division other than an administra- 
tive division. 

9. In any case in which it appears desirable, he may designate 
an additional Commissioner or Commissioners to sit with a division. 

10. He may designate a Commissioner to fill a vacancy on any 
Committee until the Commission otherwise orders. 

11. Pursuant to the general objectives and broad policies, or 
to specific instructions of the Commission, he shall represent the 
Commission in supervising, guiding and directing the Managing Di- 
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rector in the performance of the Managing Director’s duties, and 
the Chief Counsel and Secretary in the performance of their quasi- 
judicial and quasi-legislative duties. He shall serve as the channel 
through which the Managing Director, the Chief Counsel and the 
Secretary account to the Commission for performance of their duties, 
authorities and responsibilities; and as the channel through which 
the Managing Director, Chief Counsel and Secretary submit recom- 
mendations to the Commission. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 
Chairman, Memorials Committee 


Lawrence E. Brown, Attorney, 1100 Dime Building, Detroit 26, 
Michigan. (8-29-53). 


Tom J. Davis, Attorney, 601-2 Metals Bank Building, Butte, Mon- 
tana. (10-22-53). 


Hugh F. Hughes, 2238 Sherman Avenue, Evanston, Illinois. 
(7-4-53). 


Chester A. McLain, Attorney, Cravath, Swaine & Moore, 15 Broad 
Street, New York 5,N. Y. (9-25-53). 





JOHNSTON B. CAMPBELL DIES—FORMER ICC COMMISSIONER 


Johnston B. Campbell, who served on the Commission from May 
5, 1921 to January 6, 1930, died in Spokane, Washington on November 
5, 1953. 

Mr. Campbell was appointed to the Commission by President 
Harding in 1921 to fill an original vacency created by the increasing of 
the membership of the Commission to eleven members. He resigned 
from the Commission on January 6, 1930, and returned to Spokane where 
he practiced law. Mr. Campbell is survived by his widow. 





DR. PARMELEE RETIRES AS RAILROAD EXECUTIVE 


Dr. Julius H. Parmelee of Falls Church, Va., has retired as vice 
president of the Association of American Railroads and director of its 
Bureau of Railway Economics. He will be retained as a consulting 
economist. 

A graduate of Yale University, Dr. Parmelee was an examiner in the 
Interstate Commerce Commission before joining the bureau in 1911. He 
became director of the railway bureau in 1920 and in 1947 became a 
vice president of the association. 
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J. Elmer Moore of Chevy Chase, Md., will succeed Dr. Parmelee. He 
has been an assistant vice president of the association and assistant 
director of the Bureau of Railway Economics. 

Graham E. Getty of Silver Spring, Md., will become assistant bureau 
director and an assistant vice president of the association. 





GEORGE W. LAIRD APPOINTED I. C. C. SECRETARY 


George W. Laird, of New Jersey, has been appointed Secretary of 
the Commission, effective immediately, the Commission announced on 
October 19. 

Mr. Laird has had long and varied experience with the Commission, 
having received his first appointment to the Commission staff in Novem- 
ber 1910 as a clerk in the Mails and Files section. He served as assistant 
chief of the Section of Dockets for several years, and in 1928 moved to 
the Bureau of Formal Cases as assistant to the chief examiner. In 1935, 
he was transferred to the Bureau of Motor Carriers as assistant chief 
of the Section of Complaints. A year later he became assistant secretary, 
serving in that capacity until August 31, 1952, when he became Acting 
Secretary upon the retirement of former Secretary W. P. Bartel. Mr. 
Laird is the fifth man to be secretary of the Commission in its more than 
65 years of existence. 

Mr. Laird lives in Bethesda, Maryland, with Mrs. Laird to whom he 
has been married for 42 years. They have a daughter, one son and two 
grandchildren. 





CHARLES R. SEAL, DIRECTOR, BUREAU OF WATER CARRIERS 
RESIGNS FROM INTERSTATE COMMERCE COMMISSION 


Charles R. Seal, Director, Bureau of Water Carriers of the I. C. C. 
has tendered his resignation to the Commission, effective November 
30, 1953. 

Mr. Seal has accepted a position of General Counsel and Chief of 
Traffic & Rate Studies Division, Virginia State Ports Authority, Norfolk, 
Virginia. 

He was formerly President of the Association of Interstate Com- 
merce Commission Practitioners. 
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GOVERNMENT AGENCIES SPURRED BY TOP-LEVEL INQUIRY 
INTO SHORTENED PROCEDURES 


Pressure to Shorten Hearings, Speed Decisions Stems From 
Top-Level Inquiry Into Procedures; Maritime 
Board Sets Example, Improves Rules 


Federal regulatory agencies are becoming increasingly self-conscious 
about their lengthy hearings, over-sized records and delayed rulings, ac- 
cording to Mr. J. R. Lee, Washington correspondent for the New York 


Journal of Commerce. We quote the following from a recent article 
by Mr. Lee: 


‘*Some have tried to improve their own rules, as the Maritime Board 
did last month after a series of particularly drawn-out cases. And if 
the other agencies are not going quite so far, they are at least keeping a 
careful watch on current proceedings lest they become subject to 
criticism. 

The pressure on the agencies to speed up their proceedings stems 
principally from the inquiry now being conducted by the President’s 
Conference on Administrative Procedure created last spring by Presi- 
dent Eisenhower on the recommendation of Chief Justice Fred Vinson. 

The group, headed by Chief Judge E. Barrett Prettyman of the 
U. S. Court of Appeals for the District of Columbia, includes two other 
Federal judges, 12 prominent attorneys, and 56 key Government officials. 

Their task is to discover the causes of delays in proceedings, cluttered 
records, and other factors blocking efficient administration. The group 
also will make specific recommendations for changes in agency practices 
and, if necessary, in the laws which affect them. 


New Method Already Has Revealed Merit 


The President’s order is believed to be the first attempt at Govern- 
ment reforms through the combined efforts of men inside as well as out- 
side the Government. The usual past practice has been the creation of 
a five- or six-man commission of outsiders to undertake such a study. 

But the new method already has shown merit. By inviting the 
Government officials to take part in investigating themselves, an unusual 
enthusiasm for the project has developed. The usual resistance to in- 
vestigating bodies is completely lacking, and in fact, the opposite situa- 
tion exists. 

The Federal Power Commission, for instance, is experimenting with 
ways of cutting down the cost of printing evidence—a 6,000 or 7,000-page 
record at $3.25 a page amounts to a tidy sum. The commission has found 


that by one simple procedure change it can save about three-fourths of 
the printing cost. 


Prehearing Conference Found Valuable 


And Federal Communications Commissioner John C. Doerfer, a 
member of the conference, has taken a particular interest in the perfec- 
tion of the prehearing conference technique. 
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The prehearing conference has been found particularly valuable to 
the agencies in establishing in advance the issues of a case about to be 
tried. These conferences are agreed to be considerable time and trouble 
savers for all involved, and are the regular procedure in many agencies. 

But once the hearing has begun—what shortcuts can be taken then? 
Conference Chairman Prettyman believes too much unnecessary evidence 
is allowed in most proceedings. 

Up to now it has been the custom to admit almost any evidence 
offered, and the agencies have a legitimate fear of changing this practice. 
All too often an appeal to the courts is based on the allegation that an 
agency made its decision on the basis of insufficient evidence. A special 
committee of the conference is studying ways to solve this problem. 


Reviewing Examiner’s Role 


Another committee is reviewing the functions of the hearing exami- 
ner. How much authority should he have? Should he conduct the pre- 
hearing conference? Should he be the sole judge of which evidence goes 
into the record and which is irrelevant? 

Everett F. Haycraft, chief Federal Trade Commission hearing ex- 
aminer, and president of the Federal Trial Examiners Conference, con- 
tends the examiner should have complete authority with respect to 
evidence as well as other matters until he has made his recommendations 
to the board or agency. Then, the parties ought to have the opportunity 
to appeal to the higher body for reconsideration, Mr. Haycraft believes. 

He also takes the position that examiners, because of the nature of 
their work, should be as completely independent of their agency as pos- 
sible. He would prefer to see them appointed by a board of judges and 
lawyers instead of the Civil Service Commission, and their length of 
service determined by good behavior. He says all examiners feel like 
judges, and should be treated and paid as such. 


Cites Confusion 


Often by the time the hearing examiner gets a case, a good deal of 
confusion already has set in. One of the items being looked into by the 
President’s conference is the type of complaints served by an agency. 
‘*Sometimes a complaint is so long and complicated the person who re- 
eceives it doesn’t know what the Government’s driving at,’’ Judge 
Prettyman complains. They should be ‘‘succinct and clear,’’ the judge 
suggests. 

But in this instance, the agencies alone are not at fault. Sometimes 
the answers to complaints can be as foggy as the complaints themselves. 
And the delaying tactics of private attorneys are as often responsible 
for dragging out a case as is Government red tape. 


Uniform Procedures Sought 


The President’s Conference also is looking into the feasibility of 
establishing uniform administrative procedures for all Government agen- 
cies, but the members as of now are split in their opinions. 
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Still another committee is considering the advisability of appointing 
a ‘‘Federal administrator’’ for the agencies, whose principal job would 
be to keep an eye on the speed with which administrative proceedings 
are handled, and collect and publish statistics on the status of cases in 
each agency. 

Judge Prettyman describes as ‘‘terrific’’ the impact the mere estab- 
lishment of the conference has had on Government thinking, and it is 
generally agreed that if the conference accomplishes little more, it will 
have justified its existence by putting sufficient pressure on the agencies 
to make them speed up their own processes.’’ 





JUSTICE DEPARTMENT TO PROSECUTE LAWYERS WHO SWITCH SIDES 


Justice Department sources reported recently that some cases in- 
volving former Government lawyers who ‘‘swapped sides’’ in the middle 
of litigation they were handling are near the grand jury presentation 
stage. 

Under the ‘‘ conflict of interests’’ section of the United States Crimi- 
nal Code, a lawyer leaving the Government is prohibited for a two-year 
period from representing private interests in any matter which he once 
handled from the Federal side. Penalties for violations range up to 
$10,000 fine, one year’s imprisonment, or both. 

Attorney General Brownell told the American Bar Association at 
its annual convention that he believes the law ‘‘means just what it says’’ 
and that it ought to be enforced rigidly. Mr. Brownell told the lawyers’ 
convention that ‘‘too frequently’’ in recent times Federal employees 
have left public service ‘‘to engage in defending or prosecuting the very 
claims or cases they worked on’’ while in the Government. ‘‘The reason 
for their switching sides,’’ he said, ‘‘is no secret. Knowledge of the 
Government’s evidence and files can be of tremendous advantage to par- 
ties litigating with the Government and it is information for which they 
are willing to pay well. The temptation to cash in is all too obvious, 
particularly if the employe knows that others have done it and nobody 
seemed to mind.’’ Some weeks ago the Attorney General sent a general 
directive to the 94 United States prosecutors in the country asking for a 
checkup of the practice in every district. He said the law had been 
flagrantly ignored for many years, but that he intended to press prose- 
cutions. 





ATTORNEY GENERAL BROWNELL TO PUSH FOR CONSENT DECREES 
IN ANTI-TRUST CASES 


Attorney General Brownell, as reported by James E. Roper in the 
Washington Star of October 11, has announced a campaign to settle 
more anti-trust disputes through consent decrees. He said: ‘‘I think 
consent decrees should be used whenever an honest decree can be obtained 

' I mean a decree which does not impose unnecessary require- 
ments on defendants and which does not lower the standards of relief 
maintained by the Government.’’ 
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Mr. Brownell said greater use of consent decrees would help clear 
court dockets of longstanding anti-trust suits. 


Wants to Clear Docket 


Fighting a case through the courts usually takes years. At any 
time, however, defendants may sign consent decrees under which they 
promise a court that they will not follow specified practices which the 
Justice Department finds objectionable. 

In outlining his desire for honest consent decrees, Mr. Brownell said 
the antitrust division ‘‘is placing special emphasis on getting its docket 
as nearly current as possible.’’ He added: 

‘*Unfortunately, it is our experience that many settlements are only 
reached after a trial date is set and the staff has gone to the trouble and 
expense of preparing for trial. This procedure places an unnecessary 
burden on both sides. 

‘*T am sure that when the antitrust bar becomes fully aware of our 
policy, some of the unnecessary delay in disposing of these cases will 
be avoided.”’ 


Cites 54 Old Cases 


Mr. Brownell said he considered himself a middle-of-the-road man 
on anti-trust matters. 

‘*We can just drive faster by speeding up consent decrees,’’ he said. 

Mr. Brownell said that when he and his Republican aides took charge 
of the Justice Department in January, the Government had pending 
143 anti-trust cases, including 54 that were more than two and one-half 
years old. 

‘“We have disposed of nine of these old cases and also eight of the 
other cases,’’ he said. ‘‘This in large measure was accomplished by the 
use of consent decrees.”’ 

During the same period, he said, the Justice Department filed 16 
new criminal anti-trust suits and eight civil suits. 


Seeks Stiffer Fine 


Mr. Brownell said the Justice Department anti-trust division is 
studying whether to ask Congress for authority to subpoena business 
records before a case goes to trial. This would strengthen the Govern- 
ment’s hand in negotiating consent decrees. Under present law, the 
Justice Department can subpoena records before trial only if a court 
orders the defendants to produce the material. 

Mr. Brownell said that among his anti-trust recommendations to 
Congress next year will be legislation to: 

1. Increase from $5,000 to $50,000 the maximum fine that the 
courts may impose on defendants convicted of criminal violation of the 
anti-trust statutes. 

2. Make triple-damage awards in suits between private firms discre- 
tionary with the courts. Under present laws, triple damage awards are 
mandatory. Mr. Brownell said this sometimes encourages juries to bring 
in not guilty verdicts when they feel that a defendant may be guilty 
but should not be forced to pay triple damages. 








I. C. C. Requests Bids For Printing of Motor 
Carrier Applications 


The Commission on October 22 issued a notice proposing rules 
requiring the publication of notice of filing of applications under Sec- 
tion 5(2) of the Interstate Commerce Act, respecting control of motor 
earriers of property and the unification of operating rights and properties 
of such carriers, and applications under Sections 206 and 209 of the 
Act for operating rights as motor carriers of property. The proposed 
rules require, among other things, that notice of such filings be given 
by the applicant and at the applicant’s expense by advertisement in a 
publication having national circulation. 

In order that all such notices may be made available readily to 
interested parties with a minimum of expense, the Commission has in 
mind designating a single weekly trade paper or other weekly publi- 
cation in which such notices shall be published. The Commission 
requested interested publishers to submit information which will enable 
it to select the most suitable medium. 


NOTICE OF PROPOSED RULE-MAKING 


Special Rules for Notice by Publication of Applications by Motor 
Carriers of Property Under Sections 5(2), 206, and 209 of the 
Interstate Commerce Act, and Concerning Requests for Hearings, Etc. 


Pursuant to Section 4(a) of the Administrative Procedure Act 
(60 Stat. 237, 5 U. S. C. 1003) notice is hereby given of the proposed 
establishment under Sections 17(3), 205(e), 206, and 209 of the following 
special rules of practice supplementing the Commission’s General Rules 
of Practice, and providing: (1) for the giving of notice by publication 
of the filing by motor carriers of property of applications under Sections 
5(2), 206, and 209, of the Interstate Commerce Act and (2) for the 
filing by interested parties of requests for hearing on any such appli- 
cation or for notice of future proceedings in respect thereof: 


‘‘Rule 1. Scope of Special Rules. These special rules govern 
the filing and the handling of (1) applications under Section 5(2) 
of the Interstate Commerce Act respecting control of motor carriers 
of property and the unification of operating rights and properties 
of motor carriers of property, and (2) applications for operating 
rights under Sections 206 and 209 of the Act by motor carriers of 
property. They supplement the General Rules of Practice only to the 
extent they are applicable. Amendments to such applications which 
change the scope of the proposed operations are deemed to be 
‘applications’ for the purposes of these rules. 

*‘Rule 2. Notice. Notice of the filing of such applications 
and amendments thereto shall be given by the publication of a notice 
thereof, giving a summary of the authority sought, in the Federal 
Register and in a publication of national circulation to be designated 
by the Commission. No other notice to interested parties is required. 
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‘‘The notice for publication will be prepared by the Commission 
and furnished to the Federal Register. It will be necessary for the 
applicant to arrange for the publication, at the expense of the 
applicant, of the essential parts of this same notice in the issue of 
the designated publication as near as possible to the date of the 
publication in the Federal Register. A copy of the notice prepared 
for the Federal Register will be made available to the designated 
publication or to the applicant. The applicant shall arrange to have 
furnished to the Commission for the record a copy of the issue of the 
periodical in which the publication appeared. 

‘‘Rule 3. Requests for hearing or for notice of proceedings. 
Any interested party desiring a hearing on any such application 
for the purpose of submitting evidence, or who desires to become 
a party to the proceeding for the purpose of receiving notice of the 
time and place of any hearing, pre-trial conference, taking of depo- 
sitions, or other proceedings, shall notify the Commission by 
letter or telegram within 30 days from the date of the publication 
of the above-mentioned notice in the Federal Register or in the 
designated publication. Such requests shall show that a copy was 
mailed to the applicant. In the event the dates of the two publi- 
cations are not the same, the date of the later publication shall be 
used in computing the 30-day period. Any request for an oral 
hearing shall be supported by an explanation as to why the evidence 
to be presented or the representation to be made cannot reasonably 
be submitted in the form of affidavits or briefs. 

‘*Tf, upon the expiration of this 30-day period, it appears that 
the matter may be determined without the taking of oral testimony, 
the Commission will so inform the parties and state the procedure to 
be followed. The failure of any party to request that an oral 
hearing be held or that he be notified of further proceedings shall 
not prevent him from appearing and participating in any other 
proceeding that may be ordered in the matter.’’ 


No oral hearing on the proposed rules is contemplated, but 
anyone wishing to make representations in favor of or against the pro- 
posed rules may do so by the submission of written data, views, or 
arguments. An original and fourteen copies of such data, views, or 
arguments shall be filed with the Commission at its office in Washington, 
D. C., on or before December 22, 1953. 

Notice to the general public shall be given by depositing a copy 
hereof in the Office of the Secretary of the Commission for public 
inspection and by filing a copy with the Director, Division of the Federal 
Register. 

By the Commission. 
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RULES AND INSTRUCTIONS FOR INSPECTION AND TESTING OF 
MULTIPLE UNIT EQUIPMENT 


Ex Parte No. 179 
Notice of Proposed Rule Making 


The Commission Division 3, announced on October 23 an investiga- 
tion will be conducted by it in the above-entitled proceeding. 

Nature of Investigation. The investigation is for the purpose of 
determining what rules and instructions should be prescribed for the 
inspection and testing of electrically operated units designed to carry 
freight and/or passengers, operated by a single set of controls. 

Authority for the Investigation. The investigation is made under 
the provisions of the Locomotive Inspection Act of February 17, 1911, 
as amended by Acts of March 4, 1915, June 7, 1924, June 27, 1930, 
and April 22, 1940. 

Reasons for Investigation. There are at present no rules or instruc- 
tions prescribed by the Commission for the inspection and testing of the 
multiple unit equipment described above and need for same is shown. 

Proposed Rules and Instructions. The rules tentatively proposed 
by the Commission are contained in Appendix A ( 49 pages—not printed 
here. The proposed rules and instructions are subject to any change 
or changes that may be made as a result of the investigation. 

Written Evidence: Special Rules. Evidence shall be submitted in 
written form at the times and in the manner provided for in the Special 
Rules of Practice contained in Appendix B. 


Appendix B 
Special Rules of Practice Applicable in Docket Ex Parte No. 179 


In addition to the General Rules of Practice, the following special 
rules will govern these proceedings. 

1. Submission of Evidence in Written Form with Affidavit Attached. 
The Commission desires that all evidence be submitted in written form 
with affidavits attached. Exhibits may be attached to the written state- 
ments, and such exhibits should conform to the General Rules of Practice, 
particularly to Rules 81 to 84, inclusive. All evidence of each witness 
that is submitted in exhibit form should, so far as practicable, be in- 
corporated in a single exhibit. The written evidence, with or without 
exhibits attached, will be referred to as verified statements, and each 
verified statement will be assigned a serial number by the Commission. 

2. Evidence-in-Chief. Evidence-in-Chief of all parties should be 
submitted in the form of verified statements as provided in paragraph 
1. Such verified statements, with accompanying exhibit or exhibits, 
should be made available to the Commission by filing 25 copies thereof 
with the Secretary of the Commission on or before January 1, 1954. 
Copies of such verified statements of the railroads should be made 
available to the parties by mailing a copy to any person who duly makes 
a request therefor to R. L. Davis, Jr., General Counsel, Delaware, 
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Lackawanna & Western Railroad Co., 140 Cedar St., New York 6, N. Y., 
on or before January 1, 1954. Parties other than the railroads will be 
expected to furnish the railroads with twenty-five (25) copies of all 
verified statements, such copies to be sent to R. L. Davis, Jr.; at the 
address above specified, and to also furnish a copy thereof to any other 
party who may make a request therefor to the Secretary of the Com- 
mission on or before December 1, 1953. A list of the parties upon whom 
copies of verified statements should be served will be furnished the 
parties by the Secretary. 

3. Objections to Evidence. Notice of objections to receipt in 
evidence of any verified statement or any part thereof should be filed 
with the Secretary of the Commission on or before January 15, 1954. 
If the evidence is submitted on behalf of the railroads, a copy of the 
notice should be immediately mailed to R. L. Davis, Jr., if the evidence 
is submitted on behalf of any other party, a copy of the notice should 
be immediately mailed to the witness or his attorney. 

4. Rebuttal Evidence. Evidence on rebuttal by any party must 
be designated as such, and filed with the Secretary of the Commission 
on or before February 1, 1954, even if the original evidence is objected 
to as provided in paragraph 3 hereof. Its presentation and distribution 
will be governed by the rules set forth in paragraphs 1 and 2 hereof. 

5. Cross-Examination of Witnesses. If cross-examination of a 
witness is desired by any party written request therefor must be given 
to the Secretary of the Commission and to the witness, or his authorized 
attorney on or before February 1, 1954. The Commission will fix the 
time and place for cross examination. 

6. Record. The evidence presented and admitted pursuant to the 
provisions of the foregoing paragraphs of these special rules shall 
constitute the entire record in these proceedings upon which decision 
will be made. 
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TRANSPORTATION FOR MANAGEMENT 
REVIEWED BY Forp K. Epwarps, 
Director, Bureau of Coal Economics, National Coal Association 


The preparation of a textbook which will serve in training in- 
dividuals to use and evaluate transportation facilities to the greatest 
advantages was the objective of Professor Frank M. Cushman of North- 
eastern University, Boston, Mass., in his book, ‘‘Transportation for 
Management.’’ The author’s primary endeavor was to provide the 
reader with the day-to-day tools of traffic management. Stress is placed 
on the mechanism of determining the comparative costs of transporta- 
tion to the shipper as reflected by carrier tariffs. The author gives 
but limited consideration to the basic economic factors underlying rate 
determinations. 

In the opening chapter the theory of division of labor, specializa- 
tion and mass production, and the dependence of these forces on low- 
cost mass transportation are briefly dwelt with. The necessity for the 
purchaser to select his transportation service wisely from the standpoint 
of rates, coverage, reliability, time in transit and other characteristics 
is set out. 

The author finds that numerous complications exist to make the 
task of industrial management, in seeking the lowest lawful rates 
available, to be one which is spread with knotty problems. He points 
to the conflict between industrial management seeking low transportation 
costs and carriers seeking high rates. Professor Cushman here observes 
that lowered rates may weaken the over-all financial structure of the 
carriers in the long run; and, that industrial management ‘‘ . . . has 
often sat back complacently, forcing carriers to propose lower and 
lower rates by the simple means of dangling the tantalizing bait of 
volume freight before the hungry carriers’ eyes. Little consideration 
is accorded the hapless carriers who realize too late that the rate was 
too low, and are unceremoniously forced into insolvency . . . Morally 
and ethically, if not legally, industrial management is thereby respon- 
sible for improper use of the nation’s transportation facilities.’’ 

This is an unusual bit of counsel for a textbook on industrial 
traffic management to offer shippers. In the first place the carriers with 
their smoothly functioning rate-making machinery and committees are 
well able to speak for themselves on this matter without placing a moral 
responsibility on the individual shipper to protect the carriers’ health. 
Secondly, rate reductions through a ‘‘dangling of . . . volume freight’’ 
are not as simple to obtain as here implied. Thirdly, volume freight 
movements based on reduced rates are far from being uneconomic. As 
President Hadley of Yale explained over fifty years ago in Railroad 
Transportation, 1900, p. 261, the rail traffic manager lowers rates 
whenever he thinks it will increase net earnings, i.e., as long as it will 
increase gross earnings faster than it increases operating expenses. 


Prentice-Hall, Inc., New York, 1953 ($6.75) 462 pp. 
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The present day rate structure is largely the product of rate differ- 
entiation based on volume movements made possible by reduced rates. 

It should here be said that the author’s primary purpose (to 
which he closely adheres) is to acquaint the reader with the necessary 
background knowledge, tools and mechanisms of the industrial traffic 
office. Chapter two briefly sketches the historic growth of transportation 
in this country of rail, motor, water, freight forwarder, express, pipe- 
line, parcel post, and air services. The service characteristics of these 
agencies are discussed in terms of costs (published rates), elapsed time 
in transit, frequency of service, coverage, reliability and other factors. 
The distinction between LCL and carload rates and services are gone 
into at length. 

Topics covered under the general subject matter of transport 
regulation go to the construction of the Interstate Commerce Act, the 
definition of interstate commerce, the obligations and duties of the 
common carrier, extensions and abandonments of service, the reasonable- 
ness of rates, the rule of rate making, discrimination, the long-and- 
short-haul rule, the shipper’s right to route his goods, and related items. 

In closing his discussion on transport regulation the author is 
critical of government controls. The forest, he states, has been obscured 
by the trees. The ever-growing regulatory activity by government 
is attributed to willful evasion and ignorance, a situation Professor 
Cushman would correct by greater ‘‘enlightenment and respect for basic 
principles.’’ It is not made clear as to who is here at fault—the 
shippers or the carriers. This brief excursion into the matter of 
regulatory policy, which seems to tie the author to the general doctrine 
of the less regulation the better, does not itself add much light on the 
subject. 

The last nine chapters of the book are primarily descriptive dealing 
with the transportation contract or bill of lading, insurance, freight 
classification (rail and motor), the elements underlying freight classifi- 
cation, the functioning of rail classification committees, classification 
rules, class, exception and commodity rates, mileage scales, tariffs, rate 
adjustment procedures, the growth, function and activities of rate 
bureaus, and such general topics as freight claims, insurance and 
warehousing. 

Out of 455 pages, some 140 consist of the reproduction of bills of 
lading, rail and motor classifications, rail and motor tariffs, and rate 
bureau forms. 

The book is quite readable and, with the illustrations, serves to 
introduce the reader to the applied aspects of traffic management. 
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COMMITTEES 1953-54 
The following Committees have been appointed for 1953-54: 
Executive 


Giles Morrow, (A), Chairman, Dupont Circle Building, Washington 
6, D. C.; James F. Pinkney, (A), 1424-16th Street, N. W., Washington 
6, D. C.; Ford K. Edwards, (B), 804 Southern Building, Washington 5, 
D. C.; Wilbur LaRoe, Jr., (A), Investment Building, Washington 5, 
D. C.; Roland Rice, (A), Perpetual Building & Loan Building, Wash- 
ington 4, D. C.; A. H. Schwietert, (A), 1 North LaSalle Street, Chicago, 
Illinois ; John R. Turney, (A), Suite 330, Dupont Circle Building, Wash- 
ington 6, D. C.; John R. Mahoney, (A), 25 Broadway, New York 5, N. Y.; 
Paul H. Johansen, (B), Central Motor Lines, Charlotte, N. C. 


Admission to Practice 


Frederick G. Freund, (A), Chairman, 1424-16th Street, N. W., 
Washington 6, D. C.; 8. C. Bennett, (B), Topeka Chamber of Commerce, 
Topeka, Kansas; J. P. Blanton, (B), 1009-101 Marietta Street Building, 
Atlanta 3, Georgia; J. S. Chartrand, Jr., (B), 4241 Windsor Avenue, 
Kansas City 1, Missouri; Harry G. Crafts, (B), P. O. Box 7186, Dallas 
9, Texas; Jack E. Hale, (B), 467-40th Avenue, San Francisco 21, Cali- 
fornia; William C. Mitchell, (A), 140 Cedar Street, New York 6, N. Y.; 
Edmund A. Nightingale, (B), University of Minnesota, Minneapolis, 
Minnesota. 


Budget of I. C. C. 


Jonathan C. Gibson, (A), Chairman, 80 East Jackson Boulevard, 
Chicago 4, Illinois; John D. Battle, (B), 804 Southern Building, Wash- 
ington 5, D. C.; Carl B. Callaway, (A), 305 Empire Bank Building, 
Dallas 1, Texas; Howell Ellis, (A), 520 Illinois Building, Indianapolis 
4, Indiana; F. N. Melius, Jr., (A), 345 Hudson Street, New York 14, 
N. Y.; James F. Pinkney, (A), 1424-16th Street, N. W., Washington 6, 
D. C.; A. H. Schwietert, (A), 1 North LaSalle Street, Chicago, Illinois; 
George H. Shafer, (A), First National Bank Building, St. Paul 1, Minne- 
sota; Chester C. Thompson, (B), Suite 312-1319 F Street, N. W., Wash- 
ington 4, D. C. 


Education for Practice 


Frank Loughran, (A), Chairman, 812 Stock Exchange Building, 
San Francisco 4, California; Arthur M. Bastress, (B), 135 West North 
Avenue, Baltimore 1, Maryland; Clyde B. Aitchison, (A), 1737 H Street, 
N. W., Washington 6, D. C.; D. W. C. Becker, (B), 417 South Dearborn 
Street, Chicago 5, Illinois; Robert W. Brunow, (A), 1511-16 Kentucky 
Home Life Building, Louisville 2, Kentucky; Dr. Leslie A. Bryan, (B), 
1016 West John Street, Champaign, Illinois; Leslie Cravens, (A), 15 
Broad Street, New York, N. Y.; Professor Frank M. Cushman, (B), 8 
Upham Street, Malden 48, Massachusetts; Edward F. Lacey, (B), 3424 
Garrison Street, N, W., Washington, D. C. 
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Legislation 


Robert M. Clark, (A), Chairman, 525 Shoreham Building, Washing- 
ton 5, D. C.; C. Ray Bryant, (B), 1000 The Mirror Building, Los Angeles 
12, California; Roy H. Burgess, Jr., (B), 200 East Illinois Street, Chi- 
eago 11, Illinois; William P. Ellis, (A), 1102 Equitable Building, Port- 
land 4, Oregon ; Joseph F. Eshelman, (A), 1740 Suburban Station Build- 
ing, Philadelphia 4, Pennsylvania; J. W. Holloway, (B), 1212 Board of 
Trade Building, Kansas City 6, Missouri; Mark Newman, (B), 1110 
Rutherford Avenue, Lyndhurst, N. J.; Philip H. Porter, (A), 707 First 
National Bank Building, Madison 3, Wisconsin; Robert E. Webb, (A), 
1512 Kentucky Home Life Building, Louisville 2, Kentucky. 


Membership 


George B. Dill, (B), Chairman, State Building, Civic Center, San 
Francisco 2, California; Leonard W. Baur, Jr., (B), 7614 Mission Drive, 
Seattle 88, Washington; Charles S. Baxter, (B), 810 Transportation 
Building, Washington 6, D. C.; Hewitt Biaett, (A), 1500 First National 
Bank Building, Richmond 10, Virginia; G. E. Boulineau, (B), 4 Hunter 
Street, Southeast, Atlanta 3, Georgia; William DeBoer, (B), P. O. Box 
1920, Denver 1, Colorado; I. N. Early, (B), P. O. Box 2099, Billings, 
Montana; Arnold J. Larson, (B), 2025-111 West Washington Street, 
Chicago 2, Illinois; Morris L. Lesnik, (B), 19 Rector Street, New York 
6, N. Y.; James R. MacAnanny, (B), Boston & Maine-Maine Central 
Railroad, Boston 14, Massachusetts; Harry McCall, (A), 1500 Bank of 
Commerce Building, New Orleans 12, Louisiana; John E. McCullough, 
(A), 1025 Frisco Building, St. Louis 1, Missouri; Carl L. Phinney, (A), 
617 First National Bank Building, Dallas 2, Texas; Frank J. Ryan, (B), 
2700 Smallman Street, Pittsburgh 22, Pennsylvania; George Shuler, Jr., 
(B), 2520 Norwood Place, Madison, Wisconsin; James W. Wrape, (A), 
1804 Sterick Building, Memphis 3, Tennessee. 


Memorials 


Edward H. DeGroot, Jr., (A), Chairman, Colorado Building, Wash- 
ington 5, D. C.; Laurence E. Binsacea, (B), 665 Third Street, San Fran- 
cisco 7, California; William L. Hunter, (A), 888 Union Station Build- 
ing, Chicago 6, Illinois; Earl B. King, (B), 188 Charles Street, Cam- 
bridge, Massachusetts; Charles H. Trayford, (B), 155 East 40th Street, 
New York 16, N. Y.; Harold J. Waples, (A), 2850 Penobscot Building, 
Detroit 26, Michigan. 


Nominations 


J. L. Burke, (A), Chairman, P. O. Box 1979, Tulsa, Oklahoma; 
A. G. Anderson, (B), 26 Broadway, New York 4, N. Y.; Frank C. Brooks, 
(A), 305 Empire Bank Building, Dallas 1, Texas; William L. Bush, (B), 
1045 Pacific Building, Portland 4, Oregon; John F. Maerz, (B), 410 
Asylum Street, Hartford 3, Connecticut; Eldon Martin, (A), 547 West 
Jackson Boulevard, Chicago 6, Illinois; Curtis Morrow, (B), 339 North 
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Williams Street, Moberly, Missouri; William A. Parsons, (A), 411 Colo- 
rado Building, Washington 5, D. C.; George D. Rives, (A), 111 Sutter 
Street, San Francisco 4, California. 


Procedure 


Wilbur LaRoe, Jr., (A), Chairman, Investment Building, Washing- 
ton 5, D. C.; R. N. Burchmore, (A), 2106 Field Building, Chicago 3, 
Illinois; J. K. Hiltner, (B), 307 Cleveland Avenue, Palmyra, N. J.; 
Joseph G. Kerr, (B), 101 Marietta Street, Atlanta 3, Georgia; P. Steele 
Labagh, (A), 215 Fremont Street, San Francisco 19, California; Helen 
W. Munsert, (A), Route 2, Box 81, Wheaton, Illinois; Paul J. Schwei- 
binz, (B), 228 P. & L. E. Terminal Building, Pittsburgh 19, Pennsyl- 
vania; Jack Garrett Scott, (A), Hill Building, Washington 6, D. C.; 
John R. Turney, (A), Suite 330 Dupont Circle Building, Washington 
6, D. C. 


Professional Ethics & Grievances 


Charles J. Stincheomb, (A), Chairman, 534 Equitable Building, 
Baltimore 2, Maryland; Edward Dumbauld, (A), 44 South Mt. Vernon 
Avenue, Uniontown, Pennsylvania; Erie E. Ebert, (B), 114 Branford 
Place, Newark 2, N. J.; Paul H. Hardin, (B), 310 North Avenue, N. W., 
Atlanta 1, Georgia; Paul M. Hupp, (A), 738 Majestic Building, Denver 
2, Colorado; T. A. L. Loretz, (B), 108 West 6th Street, Los Angeles 14, 
California; Paul J. Maguire, (A), 111 West Washington Street, Chicago 
2, Illinois; George H. Ostermann, (B), 18509 Greenlawn Avenue, De- 
troit 21, Michigan; Robert E. Quirk, (A), 1115 Investment Building, 
Washington 5, D. C. 


Special Committees 
Fees for Services at the |. C. C. 


John R. Mahoney, (A), Chairman, 25 Broadway, New York 4, N. Y.; 
George H. Cain, (A), 19 Rector Street, New York 6, N. Y.; Drew L. 
Carraway, (A), Perpetual Building & Loan Building, Washington 4, 
D. C.; Reuben G. Crimm, (A), 1116 First National Bank Building, At- 
lanta, Georgia; Neal J. Holland, (A), 150 Causeway Street, Boston 14, 
Massachusetts ; Eugene Liipfert, (A), Suite 330 Dupont Circle Building, 
Washington 6, D. C.; Donald Macleay, (A), 1625 K Street, N. W., Wash- 
ington 6, D. C.; Gerald L. Phelps, (A), 958 Munsey Building, Wash- 
ington 4, D. C. Leland D. Smith (A), 640 Mellie Esperson Bldg., 
Houston 2, Texas; Max Thelen, Jr. (A), 111 Sutter Street, San Francisco 
4, Calif. 


To Cooperate With Regional Chapters 


Wilbur M. Boring, (B), Chairman, 7400 East 12th Street, Kansas 
City, Missouri; Bess E. Anderson, (B), 3235 San Fernando Road, Los 
Angeles 65, California; Samuel P. Delisi, (A), 1211 Berger Building, 
Pittsburgh 19, Pennsylvania; R. A. Ellison, (B), 306 Neave Building, 
Cincinnati 2, Ohio; Robert J. Fletcher, (A), Boston & Maine Railroad, 
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Boston 14, Massachusetts; Harold Z. Frederick, (A), P. O. Box 4666, 
Detroit 34, Michigan; James L. Givan, (A) 7223 Longwood Drive, 
Bethesda, Maryland; Karl J. Grimm, (A), 22 Light Street, Baltimore 2, 
Maryland; Carl O. Gustafson, (B), 310 South Michigan Avenue, Chicago 
4, Illinois; August W. Heckman, (A), 880 Bergen Avenue, Jersey City 
6, N. J.; Edward A. Kaier, (A), 1740 Suburban Station Building, Phila- 
delphia 4, Pennsylvania; Harry F. Klocker, (B), 1700 South 2nd Street, 
St. Louis 4, Missouri; T. C. Maurer, (B), P. O. Box 1620, Jacksonville 1, 
Florida; R. L. Murphy, (A), Citizens & Southern National Bank Build- 
ing, Atlanta 3, Georgia; Gordon J. Pinkerton, (B), 2 Harrison Street, 
San Francisco 19, California; A. L. Reed, (A), 305 Empire Bank Build- 
ing, Dallas 1, Texas; H. Kemper Relf, (B), 164 Grain Exchange Build- 
ing, Minneapolis 15, Minnesota; Hugh R. Riley, (B), 4407 White Build- 
ing, Seattle 1, Washington; Rodger Spahr, (A), 524-17th Street, Denver 
2, Colorado; Karl L. Wilson, (A), 2111 E Street, N. W., Washington 
7, D. C. 


Practice Before Regulatory Bodies of States & Federal 
Government & Unauthorized Practice of Law 


Erle J. Zoll, Jr., (A), Chairman, 135 East 11th Place, Chicago 5, 
Illinois; Freeman Bradford, (A), 714 Board of Trade Building, Indi- 
anapolis 4, Indiana; John B. Keeler, (A), Koppers Building, Pittsburgh 
19, Pennsylvania; Mary E. Kelley, (A), 84 State Street, Boston 9, Massa- 
chusetts; Walter R. McDonald, (A), State Capitol, Atlanta 3, Georgia; 
Willis E. Maley, (B), P. O. Box 9128, Station ‘S’, Los Angeles 5, Cali- 
fornia; C. F. Real, (B), Chamber of Commerce, Topeka, Kansas; Ronald 
A. Shadburne, (B), 4707 Connecticut Avenue, N. W., Washington 8, 
D. C.; Henry C. Wall, (B), Rm. 766-1775 Broadway, New York 19, N. Y. 
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TRANSPORTATION LEGISLATION 
(Status at Close of Ist Session, 83rd Congress) 








BILLS STATUS 








SUBJECT 
H. R. Senate House 





2403 4165 | Abandonments 
6714 | Abandonments 
6736 | Abandonments F 7 
1708 Adm. Proc. Act—Hearing Exami- 


421 Amortization of Emergency Facili- 
426 Amortization of Emergency Facili- 
2527 Amortization of Emergency Facili- 
540 Basing Point—Freight Absorption 
635 | Basing Point—Freight Absorption 


2347 | Car Service—Emergency Extension Law Law! 
3788 |Car Service Efficiency—Penalty 
Per Diem 

6733 | Commodities Clause—Repeal _ 
1431 | Depreciation—Election Revocation 
6735 | Depreciation—I. C. C. Allowances 
4172 | Equipment Leases—Securities 

540} Eq. Trust Agts.—Recording 2 


4454 | FLSA—Independent Contractor 
529 | FELA—Limitation of Actions 
532 | Federal Traffic Bureau 
538 | Freight Car Shortages 
1821 | Freight Cars—Visibility 

4503 | Frt. Fwdr. Act—Exemptions 

3791 | Freight Forwarder: rtificates 

106 280 | Gov’t. Agencies—Reorganizations 

(Many other similar bills) 




















906 3288 | Gov’t.. Traffic—Finality of Con- 
4504; tracts 
i} Highways—Cross-Country 
1420. (Many other similar bills) 
1976 5305 | Hours of Service Act Amdts. 
1981 5259} 1. C. C. Emergency Powers—Ex- Law Law8 
tension 
553 | 1. C. C—New England Member 
451 | 1. C. C—Reorganization 
281 I. C. C—State Commissions—Veto 
6740 | Intrastate Rates—I. C. C. Juris- 
diction 
30 | Labor Disputes—Strikes—Prohibit 
1P. L. 89—June 30. 
2 Covered by P. L. 556—83d Cong. 
8P. L. 169—July 31. 
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BILL STATUS 
s SUBJECT 
Ss. H. R. Senate House 
1502 3789 | Locomotive Leasing Reports 
2478 6453 | Long Island R. R—Bankruptcy Hgs. 
2479 6454 | Long Island R. R.—Rates 
907 ed Mahaffie Act (Reorganizations)— Reptd. 
978 Amdt. 
450Z 
1714 Mail—P. M. G. Information 
~~ Minimum Wages—$1.25 hour 
SJR1O7 peed Minimum Wages—$1.00 hour 
3200 | Military H. H. Goods—Rates Tabled 
925 3203 | Motor Carriers—Equipment Leas- Hgs. Passed 
ing 
4355 | Motor Carriers—Service of Process 
768 Motor Carrier Act—Recording Eq. 
r. Agts. 
6351 | Motor Carrier Act—Routing— 
Shippers’ 
1730 a: * "Curves Act—Leased Eq.— 
586 Parcel Post Rates—Congress to 
ix 
6737 | Parcel Post Rates—I. C. C. Control 
2685 | Parcel Post—Sizes and Weights 
465 563° 
etd Passengers—Discrimination 
3890 
1401 Power Brakes gs. 
539 1998 1 |R. R. Communications Systems— Passed 
3095 Operating Rules 
Railroad Retirement Act— 
356] Dual Service—Repeal Sec. 3 (b) Passed 
(Many other bills—too nu- 
6739|R mas iy 3 *: i 
ates— uspension 
1461 6395 | Rates—Time Lag Bill Reptd. 
892 1519|/R. F. C.—Discontinuance 
533 | Reed-Bulwinkle Act—Repeal 
1023 Safety Appliances 
2150 HJR104|St. Lawrence Seaway Project Reptd. Hgs. 
(Many other bills) 
3790 | Securities—Competitive Bidding 
1732 4666 | Taxation—Carry-Overs—Suc- 
cessors 
534° ; 
1419+ | Time—Standard 
1722 
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BILLS STATUS 
SUBJECT 
H. R Senate House 
275 Transportation Policy—Racketeer- Passed 
ing 
9} Lim aan Tax—Persons—Re- 
pea 
(Many other bills) 
5 a Tax—Property— 
e 
(Many other bills) 
5713 | Union Shop—R. Rs.—Election 
6734 | Valuation Act—Amend 
476 1283 } War Damage Corporation—Succes- 
2733 sion 
A $e Water Carriers—Certificates Passed 


























Rail Transportation 


By Joun F. Doneuan, Editor 





FORMAL MATTERS 
Per Diem Case Hearing 


Interstate Commerce Commission Docket 31358—Chicago Burl- 
ington & Quincy R. Co. Et Al., v. New York, Susquehanna & Western 
R. Co., Et Al., the Per Diem Case has been assigned for hearing on 
December 8, 1953, before Commissioner Knudson and Examiner Hos- 
mer. Copies of the prepared statements of testimony and exhibits are 
to be exchanged not later than November 30. 





Ogden Gateway Case 


On October 22, 1953 suit was filed in the United States District 
Court for the District of Colorado by the Denver and Rio Grande 
Western Railroad to enjoin, annul and set aside in part the order of 
the Interstate Commerce Commission of January 12, 1953 in Denver 
and Rio Grande Western R. Co. v. Union Pacific R. Co., 287 I. C. C. 611. 





Montana Intrastate Rates 


In Docket 30674—Montana Intrastate Freight Rates and Charges, 
the Commission has vacated and set aside its order of May 20, 1952 
because the Board of Railroad Commissioners of the State of Montana 
has granted the railroads authority to increase their intrastate rates so 
as to remove the unlawfulness found to exist. 





Missouri Intrastate Rates 


In Docket 31003—Missouri Freight Rates and Charges, the I. C. C. 
has found that Missouri intrastate freight rates and charges on freight 
generally cause unjust discrimination against interstate commerce. 

Commissioners Clarke, Knudson and Freas dissented. Commissioner 
Tuggle did not participate in the disposition of the case. 





California Intrastate Rates 


In Docket 31219—California Intrastate Railroad Freight Rates 
and Charges, the I. C. C. has found that California intrastate carload 
commodity rates and charges generally, with certain exceptions, cause 
unjust discrimination against interstate commerce, and undue and un- 
reasonable advantage, preference and prejudice as between intrastate 
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and interstate shipments. A basis for adjustment of rates and charges 
to remove the unlawfulness is prescribed. Commissioners Knudson, 
Freas and Tuggle took no part in the proceeding. Commissioner Clarke 
concurred in part. 





Standard and Tourist Sleeping Car Fares 


In Docket 31046—United States of America v. The Pullman Com- 
pany, Division 2 of the I. C. C. has dismissed the complaint of the 
Defense Department to the effect that Pullman rates for standard and 
tourist sleeping cars are unjust and unreasonable. The Defense Depart- 
ment objected to a 15 percent increase in charges for sleeping car berths 
which took effect June 1, 1951. It also protested a subsequent boost 
in minimum charges. Division 2 pointed out that no evidence had been 
presented to show that the rates ‘‘exceed the maximum of reasonable- 
ness.’’ It also pointed out that the railroads have incurred a substan- 
tial deficit in passenger operations for many years and these have been 
offset only partially by fare increases. 





FINANCE MATTERS 
Valdosta Southern Purchase, Etc. 


In Finance Dockets 17893 and 17928—Valdosta Southern Railroad 
Control, Purchase, etc., the I. C. C. on reconsideration, has modified 
the conditions imposed in the original report and order, 282 I. C. C. 
705, so that the condition, as amended, now reads: 


‘‘That the National Container Corporation and its subsidiary, the 
National Container Development Corporation, Inc., tender to the 
railroads connecting with the Valdosta Southern Railroad, a 10- 
year option under which the Georgia & Florida Railroad, Alfred 
W. Jones, receiver, or its successor, in combination with all or 
any of the other connecting carriers, may acquire control of the 
properties of the Valdosta Southern Railroad, upon fair and reason- 
able terms, subject to our prior approval, and file copy of said 
option with this Commission within 10 days after it is tendered.’’ 


In its report the Commission said: 


‘‘We reiterate our policy of long standing to discourage permanent 
industry ownership or operation of a common carrier for the reason that 
control of a short line rail road by an industry furnishing a large volume 
of traffic opens the door to grave abuse of various kinds which, in 
practical effect, amount to a preference or rebate to the controlling 
or affiliated industry. Therefore, we will not eliminate the option.”’ 
The amendment was made on petition filed by the receiver of the 
Georgia & Florida Railroad. 
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Huntingdon & Broad Top Mt. Abandonment 


Examiner Jerome K. Lyle has recommended that Division 4 of the 
I. C. C. authorize abandonment by the trustee of the Huntingdon & 
Broad Top Mountain Railroad and Coal Company of its entire line of 
railroad in Huntingdon and Bedford Counties, Penna., approximately 
54.805 miles in length. The abandonment of operation under trackage 
rights over the line of the Pennsylvania Railroad Company between 
Dallas and Bedford in Bedford County, Penna., was also recommended. 





LABOR MATTERS 
United Railroad Operating Crafts—Status 


The First Division of the National Railroad Adjustment Board in 
Award No. 16475, has held that the United Railroad Operating Crafts 
is not a labor organization ‘‘national in scope’’ as that term is used 
in the 1951 Union Shop Amendment of the Railway Labor Act. 
Accordingly, membership therein does not constitute compliance with 
compulsory unionism requirements of a union shop agreement between 
a carrier and the BRT. 





Liens For Sickness Benefits 


In United States v. Hall and Wisconsin Telephone Co., decided by 
the United States District Court for the Western District of Wisconsin, 
it was held that where a claimant under the Railroad Unemployment 
Insurance Act received sickness benefits while recovering from an injury 
incurred as the result of alleged negligence on the part of a non-railroad 
employer, and is subsequently granted an award in a personal injury 
suit against the negligent corporation, the Railroad Retirement Board 
is entitled to reimbursement for the amount of sickness benefits paid 
to the claimant. Where the negligent defendant corporation pays the 
entire amount of the award to the claimant, after the Railroad Retire- 
ment Board gives timely notice of the lien, the Board may proceed 
against the negligent company for reimbursement in an amount equal 
to the benefits paid plus interest. 





STATISTICS 
Intercity Freight Traffic 


Steam and electric railroads in 1952 handled approximately 54.9 
percent of the total intercity freight traffic measured in ton-miles, 
according to the Monthly Comment issued on October 15 by the I. C. C.’s 
Bureau of Transport Economics and Statistics. This also included 
mail and express. In 1951, according to the Monthly Comment, the 
proportion was 55.9 percent. 
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Movement over the highways of intercity freight traffic measured 
in ton-miles represented 16.2 percent of the total in 1952, compared 
with 15.6 percent in 1951 and for inland waterways, including the Great 
Lakes, the proportion was 15 percent in 1952, compared with 15.5 percent 
in the preceding year. The volume of oil moved in pipelines in 1952 
was 13.9 percent of the total volume of intercity freight traffic, compared 
with 13 percent in 1951. The Monthly Comment estimated that the 
volume of domestic revenue intercity freight, including express and 
mail, moved by airways in 1952 amounted to 408 million ton-miles, or 
about .036 of one per cent compared with 372 million or about .031 
of one percent in 1951. 

**In 1952,’’ the Monthly Comment added, ‘‘the railroads accounted 
for 54.9 percent of the total intercity ton-miles of freight, as compared 
with 55.9 percent in 1951. Because of the changes in coverage, for other 
types of carriers referred to above these percentages are not exactly 
comparable with those shown in the Commission’s annual reports for 
the years 1939-1952.’’ 





Steam Railway Accidents 


The I. C. C. Bureau of Transport Economics and Statistics has 
issued a preliminary summary of steam railway accidents for the first 
eight months of 1953 as compared with the first eight months of 1952. 

During the first eight months of 1953 there were 35 passengers 
killed and 1630 passengers injured in train and train service accidents 
as compared with 8 killed and 1367 injured in such accidents in the first 
eight months of 1952. 

In the first eight months of 1953 there were 206 employees killed 
and 13,087 employees injured while on duty as compared with 230 
killed and 13,258 injured while on duty during the first eight months 
of 1952. 





MISCELLANEOUS 
Defense Department Transportation Policy 


The policy of using the ‘‘most economical’’ forms of transportation, 
including chartered aircraft, for transporting military personnel is to be 
reviewed by the Defense Department. This is being done at the sugges- 
tion of Secretary of the Army Robert T. Stevens. Senator Cooper, of 
Kentucky, in a letter recently asked that such a review be made, par- 
ticularly when no pressing time element is involved. His letter was 
sent after a rented C-46 transport plane had crashed at Louisville, 
Kentucky, on September 28, killing 21 servicemen and three crew men. 
A spokesman for the Defense Department said this matter had been 
under consideration for some time before Senator’s Cooper’s letter 
was received and that the review presumably would be one of the first 
tasks assigned by Secretary Wilson to Earl B. Smith, Director of Trans- 
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portation and Communications in the Office of the Assistant Secretary 
of Defense. 





Transportation Tax Returns 


District Directors of Internal Revenue have been delegated authority 
to grant extensions of time to file returns and pay taxes collected with 
respect to transportation of persons and property by virtue of Reorgani- 
zation Order No. 25 of the Commissioner of Internal Revenue, dated 
September 29, 1953. 














Motor Transportation 


By Harry E. Boot, Editor 


Attorney, American Trucking Associations, Inc. 





Railroad Denied the Right to Have Rates Lower Than Truck Level 


A recent decision of the Interstate Commerce Commission in a report 
on further hearing in I & S M-3679, Iron and Steel—Between St. Louis 
and Indianapolis, held that railroads have no vested right to freight 
rates lower than those by competing motor carriers. The railroads con- 
tended that previous Commission decisions interpreting the ‘‘national 
transportation policy’’ implied that motor rates should be maintained 
on a higher level than railroads because of superior service of the motor 
carriers. It was further contended by the railroads that because the 
Commission has consistently held that superiority of rail service over 
barge service justifies barge rates below rail rates, the inherent service 
advantages of trucks over railroads likewise justifies motor rates on a 
higher level to enable the railroads to enjoy a fair share of the traffic. 

In rejecting these rail contentions, Division 3 of the Commission 
said, ‘‘We do not regard the decisions referred to by protestants as hold- 
ing that motor rates should be differentially higher than rail for the 
same service, or as preventing motor carriers from establishing rates 
on a parity with those of the rail competitors, provided the motor rates 
are just, reasonable, and otherwise lawful.’’ 

In their prior report, Division 3, with one dissent, found that none 
of the ‘‘inherent advantages such as speed or service, savings through 
modified packing requirements, longer time within which to pay trans- 
portation charges, attributed to the motor carriers by the rails, was 
controlling and that the record clearly indicated that the level of the 
rate determined the agency of transportation which the shippers selected 
to move the traffic. 

This proceeding was subsequently reopened upon the request of the 
rail protestants who had indicated that they would introduce at the 
further hearings evidence relating to the movement by railroads and 
motor carriers to several consignees, and the factors which induced 
the consignees to prefer one transportation agency over the other. 

The Division decided that the findings of the prior report should 
be affirmed and the proceeding discontinued. 





Southern Bank Institutes Freight Payment Plan 


The Citizens and Southern National Bank of Atlanta has instituted 
a new banking service for businesses that ship freight by motor truck. 
It is known as the C & S payment plan, and the service eliminates the 
need for writing checks in payment of freight bills. It is estimated 
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that this plan will save carriers and shippers many thousands of dollars 
in overhead costs annually. 

Under the plan a business, that is a member of the plan, sends out 
prepaid freight or receives a collect shipment, stamps the bill of lading 
or freight bill with a special stamp. The carrier then deposits the 
stamped freight bill to his special freight account just like he would 
a regular check. Upon receipt of this freight bill, the bank transfers 
funds to pay the bill from the shipper’s to the carrier’s account. 
Shippers thus eliminate all check writing and signing, reduce errors in 
freight accounts and simplify their accounting procedures. 

From the carriers viewpoint, the plan has been considered as 
pioneering a new era in motor freight accounting practices. 

The plan was developed by the bank in cooperation with the Atlanta 
Motor Freight Carriers and is expected to get under way towards the 
end of November. The motor carrier will pay the entire cost of 
operation, amounting to 5 cents for each freight bill or bill of lading 
handled by the bank. The carriers will gain by this plan by having 


faster collection of bills, eliminating red tape and also reducing credit 
risks. 





Labor Unions Oppose New Jersey’s Truck Drivers License 


The recently adopted New Jersey law requiring operators of large 
trucks to have a special drivers license has met with opposition from 
the New Jersey’s joint Counsel. A. F. of L. Representatives of the 
Teamsters Joint Counsel stated that they were not against any law or 
regulation designed to promote highway safety, but it was their opinion 
that the present law will not accomplish such a program. A speaker 
for the Teamsters Counsel further stated ‘‘the law in our opinion is 
discriminatory and unfair to the truck drivers of this state. Hundreds 
of tractor-trailer drivers will lose their jobs, drivers who have proven 
over many years that they are capable and efficient workers.”’ 

The New Jersey Motor Vehicle Director had announced plans for 
a series of examinations in order to have the state’s 15,000 drivers of 
heavy trucks tested by next April 1, after which date they would be 
required by the law to have these special licenses. As a result of the 
opposition, very few truck drivers have appeared for the first skill tests 
which are part of the examination. 





Motor Truck Reciprocity Threatened by Ohio 


The predictions that the Ohio new and highly controversial axle mile 
tax would break down or hinder reciprocal relations with other states 
were confirmed recently by the Ohio Reciprocity Board. The Board 
which has been given the authority to handle reciprocal agreements 
on the axle mile tax advised that they have no intention of entering 
into reciprocal agreements until after they see how the law is working. 
This has caused great concern among the officials of other states such as 
Illinois, Indiana and many of the Southern States. Under the Ohio 
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law, every truck having 3 or more axles operating into or through Ohio 
must purchase a $2.00 permit for the truck and pay a mileage tax 
depending upon the number of axles on the equipment. 

The axle mile tax which became effective October 1 was designed 
to raise over twenty million dollars for additional highway construction. 
A recent check of vehicles purchasing the permits would indicate that 
the expectations will fall short because of over estimating the number 
of vehicles entering Ohio. 

The state of Virginia has warned Ohio that unless reciprocal 
arrangements can be worked out, all Ohio Vehicles will be subject to 
Virginia’s 2% gross receipts tax retroactive to October 1, 1953, the date 
when the Ohio axle mile tax became effective. It has been estimated 
that there are 177 carriers in Ohio that will be affected by Virginia’s 
decision to charge the 2% gross receipts tax against Ohio licensed 
vehicles. At the request of Ohio, Virginia has temporarily withheld the 
applying of its tax against Ohio vehicles. 





Pick Up and Delivery Rules For Trucks has Been Established by 
Baltimore Piers 


The Port Dispatch committee of the steamship trade association has 
promulgated a set of rules defining the responsibility of truckmen 
delivering or picking up freight at the piers of the Port of Baltimore. 
The trucking companies have been complaining because of delays of 
equipment at the Baltimore piers and, according to the Port Committee, 
the problem is not one to be remedied by action on the part of the 
steamship companies alone. Some seem to believe that it is a prob- 
lem that involves many of the port practices including free time storage, 
handling charges and lack of regularly assigned berths. The committee 
did not favor the adoption of rules similar to that in effect in Philadel- 
phia. Two sets of rules were established, one for outward water-borne 
cargo and one for inward water-borne cargo. 





Rehearing Requested on Illinois Weight Penalty Ruling 


The recent Illinois law which would permit the suspension of 
operating rights for a 90-day period where the operator has accumulated 
ten or more weight violations in 12 consecutive months has been the 
matter of litigation in the Illinois courts. A recent Illinois Supreme 
Court decision held that the law was invalid in connection with inter- 
state operations but valid when applied to intrastate operations. Several 
hundred of the intrastate operators maintain that if the decision stands 
unaltered, they will be discriminated against because they could become 
subject to 90-day suspension whereas the law would not apply to inter- 
state carriers. 

The Illinois Attorney General has asked for a rehearing on the 
grounds that the law should be enforced as to interstate motor carrier 
operations as well as intrastate operations. 
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Hayes Freight Lines, one of the litigants, pointed out in its brief 
that, on the basis of 60 thousand vehicle trips and 157 overweight 
violations, the percentage of lawful operations was approximately 
99.75%. It was the motor carrier’s opinion that a 90-day suspension 
of the operating privilege, ‘‘would destroy property rights of a value so 
excessive that it may cause financial ruin and bankruptcy.’’ The brief 
further pointed out that of the 157 violations of Hayes Truck Line, 
only two involved ‘‘gross’’ overloads and that, obviously axle overloads, 
which do not involve gross overloads, can in no way contribute to a 
profit motive inferred in the court’s decision. 





Water Transportation 


By R. J. Mitre.sronn, Editor, 


Attorney, Waterman Steamship Corporation 


Suggestions for Remedying the Ills of Intercoastal Shipping Set Forth 
In Report Issued by San Francisco Bay Port Commission 


Mr. John E. Cushing, Chairman of the San Francisco Bay Port 
Commission, comments on the intercoastal shipping report prepared for 
and at the direction of the Port Commission by Mr. A. J. Stumpf, former 
Vice President of American Hawaiian Steamship Line, by initially an- 
nouncing that the contents thereof did not necessarily reflect the views 
of the Commission members, but were more specifically the views and 
recommendations of the author. 

The essence of the Stumpf Report can be summarized in these two 
statements : 

(1) The causes of the past and present ills of the intercoastal ship- 
ping industry, and 

(2) The curative suggestions to restore good health to that seg- 
ment of the national transportation system. 

Elaborating on the ills of the industry, Mr. Stumpf cited the fol- 
lowing factors as the prime causes: 

(a) Overtonnaging of the trade immediately subsequent to World 
War I through the easy and cheap acquisition of government-surplus 
vessels, followed by rate wars with the competitive all-rail transconti- 
nental carriers which held the steamship rate structure at an uncom- 
pensatory level. 

(b) Labor strikes and ever mounting operational costs besieged 
the intercoastal operators until their suspension of service by World 
War II. 

These same two factors plagued the industry on resumption of op- 
erations after the second World War and were only aggravated by the 
high cost of acquiring a new fleet to replace the vessels lost or requi- 
sitioned through the War. 

(ec) Complete suspension of intercoastal operations during the war 
diverted the traffic to the all-rail routes, and the government imposed 
price ceilings, regulations, with the high demand and consequent short 
supply of products created low inventories which necessitated regular, 
frequent and uninterrupted service that the rail lines alone could offer. 

(d) Decentralization of large American industries was a big factor 
in decreasing the intercoastal traffic volume. 

(e) Railroad imposed rate ceilings and increased operational steam- 
ship costs so narrowed the rail/water rate differential relationship that 
about 800,000 tons of important traffic, including flour, potash, woodpulp, 
copper and sugar eastbound and tinplate, fertilizer materials, oyster 
shells and coke westbound have been completely lost to the rail lines. 
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The effects of the foregoing ills of the intercoastal trade are reflected 
in the following statistics set forth by the Stumpf Report: 

In pre-war (1934-1938) intereoastal cargo which originated or ter- 
minated in the Bay area averaged 2,200,000 net tons per year; while the 
1950-1952 period average from said port was only 1,200,000 net tons 
per year. The entire intercoastal trade has declined to 6142% of its 
prewar average, while the San Francisco Bay ports are down to 54144% 
of their prewar average. 

As curative proposals for the intercoastal trades, the Stumpf Report 
suggests the following: 

(1) The Federal Government should recognize intercoastal ship- 
ping as a permanent segment of the national transportation system and 
provide for its continuous operation, if only on a limited basis, during 
periods of national emergency. Shipper ties will not then be completely 
severed and less diversion of traffic to the all-rail route will occur. 

(2) Pursuant to legislative authority contained in Parts 1, 2 and 3 
of the Interstate Commerce statute, the carriers should negotiate and 
establish equitable and competitive joint through routes and rates. 

(3) The intereoastal operational cost could be curtailed if labor, 
carriers, shippers and consignees made a joint effort to improve cargo 
handling methods by the development of cargo unitization devices 
through the use of uniform pallets and cargo containers. The inter- 
coastal carriers should eliminate segregation services to cargo because 
the charge which the tariffs authorize and which the traffic can competi- 
tively bear are inadequate to compensate the carrier for the cost of the 
service rendered. 

(4) Intercoastal vessels should be exempted from the Canal tolls 
which now average about $9,000 per voyage. 

Commenting on the report, Mr. Cushing observed that the remedial 
suggestions for the ills of the trade are not within the administrative 
power of his Port Commission since to be effective they necessarily in- 
volve cooperation of labor, business management and government on a 
rather broad scale. 





Inland Navigation Company, Lewiston Navigation Co. 
Common Carrier Applications Granted 


By its Report and Order dated October 2, 1953, embracing Docket 
W-690 (Sub No. 3), the Commission found that public convenience and 
necessity require extension of Inland Navigation Company’s operations 
as a common carrier by self-propelled vessels in the transportation of 
persons and commodities generally between ports and points along the 
Snake River from Lewiston, Idaho, to Johnson Bar, Idaho, inclusive. 
The amended eertificate of Inland and the Order of the Commission 
become effective on and after December 28, 1953. 

Embraced in the same report was the Commission’s decision in 
Docket W-1058 wherein it found that public convenience and necessity 
require the operation by Lewiston Navigation Company as a common 
earrier by self-propelled vessels in the transportation of passengers and 
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commodities generally between points and ports along the Snake River 
from and to the same Idaho ports. In its decision, the Commission 
pointed out that Lewiston Navigation Company is in fact a newly orga- 
nized corporation in which Tidewater-Shaver Barge Lines (Common 
Carrier under W-809 and W-809 Sub 2) holds 50% of the outstanding 
stock and McGrady’s River Transportation Service (Common Carrier 
under W-17) holds 25% of the outstanding stock, while the remaining 
25% of said stock was held by John Olney, DBA Snake River Water- 
ways, which has an application for common carrier authority pending 
before the Commission under Docket W-1026. The Commission stated 
that issuance of the certificate to Lewiston Navigation Company would 
be withheld pending receipt on or before November 30, 1953 of a request 
from Kyle McGrady for cancellation of its present certificate and a 
request from John Olney for the withdrawal of his application for a 
certificate in Docket W-1026. 





Peninsular & Occidental Steamship Co. 
Temporary Authority Application 


The above operator under Docket No. W-540 (Sub No. 1) has filed 
application pursuant to Section 311 (a) of the Interstate Commerce Act 
to perform one trip in the transportation of passengers and their auto- 
mobiles (no automobiles being transported except those for passengers) 


one way cruise, from New York to Miami, Fla., for the period January 1, 
1954 to January 31, 1954. 





Ashland Oil & Refining Company 
Temporary Authority Application 


The Commission has docketed under No. W-1068 application filed by 
the above carrier under date of October 19, 1953, for temporary authority 
to haul on the deck of one of its barges, one steel expansion joint with 
dimensions as follows: 17 feet 8 inches outside diameter by 24 inches 
thick, total weight 1,500 lbs.; from New Orleans, La., to Columbia 
Park, Ohio. 





St. Johns River Line Company 
Temporary Authority Application 


Under Section 311 (a) of the Interstate Commerce Act, the St. Johns 
River Line Company has filed application (Docket W-460 Sub 1) for 
authority to extend its present operating rights so as to provide for the 
handling of general commodities, in common carriage, between ports 
and points along the Atlantic and Gulf Coast from Wilmington, N. C., 
to Tampa, Fla., and between those ports and points on the one hand, and 
on the other, ports and points along the Atlantic Coast from Wilmington, 
N. C., to Calais, Maine, with non-self-propelled vessels with the use of 
separate towing vessels, except to the extent such operation is authorized 
in present certificate. 
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States Marine Steamship Corporation Seeks Acquisition 
of Luckenbach-Gulf Certificate 


In application filed with the Interstate Commerce Commission 
(Finance Docket 18306) States Marine Corporation and Luckenbach- 
Gulf Steamship Co., Ine. ask for authority for the former to acquire the 
certificate held by Luckenbach-Gulf under W-513 and subs. The appli- 
cation cites that States Marine owns 100% of the capital stock of Lucken- 
bach-Gulf which it obtained through purchase during the month of Octo- 
ber, 1953. In requesting the transfer of Luckenbach-Gulf certificate, 
States Marine requests deletion from the certificate of that authority 
presently held by Luckenbach which authorizes services from Galveston 
and Houston, Texas to Mobile, Alabama and Tampa, Florida. The ap- 
plication avers that in April of 1951, Luckenbach-Gulf suspended all of 
its operations from those Texas ports to Alabama and Florida because 
of their unprofitable nature. According to the application, the intent 
of the certificate transfer is to permit States Marine to operate between 
the West Coast and the Gulf under its own name with the use of its 
own vessels. 





Foss Launch & Tug Co., Seattle, Washington 
Common Carrier Application 


By application filed with the Interstate Commerce Commission under 
Docket W-587, Sub No. 27, the above carrier seeks to obtain from the 
Interstate Commerce Commission permanent authority to extend its 
freight car ferry operations to include service between Seattle, Wash- 
ington and Eagle Harbor (Bainbridge Island), Washington. Similar 
operations between these two points were previously conducted by the 
C. M. & St. P. & P. Railroad Company who has abandoned the route and 
service. The barge landing terminal at Eagle Harbor was purchased 
from the C. M. & St. P. & P. R. R. Co. by the West Coast Wood Preserv- 
ing Company who have completed necessary restoration work on the 
facilities and are supporting applicant in obtaining its proposed service. 





Wilson Line 


Common Carrier Application 


Under Docket W-504, Sub 18, Wilson Line filed application with 
the Commission for authority to operate as a common carrier of passen- 
gers by water over regular routes between points in New York Harbor, 
including Brooklyn, New York, Battery Park, Yonkers, New York, Jersey 
City, New Jersey and points on the Hudson River as far north as Bear 
Mountain, New York. Registered opposition to this application has been 
filed by the Hudson River Bay Line, Inc., as well as the Sutton Line, Inc. 
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James Hughes, Inc. 
Application for Temporary Authority 


By application under Docket W-463, Sub 2, the above firm seeks 
authority under Section 311 (a) of the Interstate Commerce Act for 
temporary authority covering a period of forty-five (45) days to operate 
as a common carrier in the transportation of one crane, the largest piece 
being approximately 33 feet by 16 feet by 15 feet and weighing 40 tons, 
and miscellaneous parts thereto, totaling 140 tons, from New Orleans, 
La., to Baltimore, Md., on or about Nov. 10, 1953. 





Seatrain Petition Withdrawn 


Seatrain Lines, Inc. has withdrawn its petition filed in I. C. C. 
Docket 31177, asking the Commission to issue declaratory rulings under 
Section 5(d) of the Administrative Procedure Act. The Commission 
has issued an order discontinuing the proceeding. 





Seatrain Case Reopened for Further Hearing 


The I. C. C. has reopened for further hearing on November 17 in 
Washington before Examiner Thomas E. Pyne, I. and 8S. Docket No. 
5979, Routing Restrictions Over Seatrain Lines, Inc., and Docket No. 
30954, Routing Via Seatrain Lines Through Edgewater, N. J., and can- 
celled the date for oral argument scheduled for October 28th. 





Water Carriers—Statistics 


The I. C. C. Bureau of Transport Economies and Statistics has issued 
Statement No. Q-650 showing revenue and traffic of carriers by water 
for the second quarter of 1953 as compared with the second quarter of 
1952. 

During the second quarter of 1953 the freight revenue of the 121 
reporting carriers increased from $62,574,611 to $78,294,518, or 25.1 
percent. Passenger revenue increased 5.9 percent. 

The number of tons of revenue freight carried in the second quarter 
of 1952 was 21,613,868 and for the second quarter of 1953 was 26,684,953. 





West Coast Trans-Oceanic Steamship Line 


Common Carrier Application 


By decision dated September 9, 1953, the Commission found that 
public convenience and necessity did not require the above applicant’s 
operation as a common carrier by self-propelled vessels in the transpor- 
tation of commodities generally between principal West Coast ports in 
Washington, Oregon and California, on the one hand, and major Atlantic 
Coast ports on the other. 
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Isbrandtsen Company, Inc. 
Common Carrier Application 


Under date of September 10, 1953, the Commission rendered its de- 
cision that public convenience and necessity are found to require appli- 
cant’s operation as a common carrier with self-propelled vessels to in- 
clude the following: 

(1) A regular fortnightly service in the transportation of passen- 
gers and commodities generally from the Pacific Coast ports of Los 
Angeles, Long Beach, San Pedro, San Francisco, Alameda, Berkeley 
and Oakland, to the Atlantic Coast ports of Boston, New York, Phila- 
delphia, Baltimore, Newport News and Norfolk during the period August 
through February. 

(2) <A regular fortnightly service in the transportation of passen- 
gers and commodities generally from Richmond and Port Hueneme, 
Calif., to all Atlantic coast ports named in the appendix, (3) a regular 
fortnightly and irregular service in the transportation of passengers and 
commodities generally from all Pacific Coast ports named in the appli- 
cation to New Haven, Conn., (4) an irregular service in the transporta- 
tion of commodities generally from the ports in California south of 
Eureka designated as irregular ports in the application to all Atlantic 
coast ports named in the appendix, during the period August through 
February, (5) an irregular service in the transportation of wood pulp, 


wood flour, and lumber from the Pacific coast ports named in the appen- 
dix, Eureka and north thereof, to all Atlantic coast ports named in the 
application. 





Isbrandtsen Company, Inc. 
Common Carrier Application 


The effective date of the Commission’s September 10 order which 
granted Isbrandtsen Company, Inc. certain operational authority in the 
intercoastal trade has been stayed pending the Commission’s disposition 
of petitions filed by Waterman Steamship Corporation, Luckenbach 
Steamship Company, Inc., Pope & Talbot, Inc., protestants and Port of 
New York Authority, intervener, for reconsideration, further hearing 
and argument. 





Commercial Barge Lines, Inc. 


The effective date of the decision and order of the Interstate Com- 
merce Commission denying the above carrier’s application to operate a 
general water freight service along the Mississippi River and Gulf Inter- 
coastal Waterway (W-751, Sub No. 9) has been extended to January 11, 
1954 to permit applicant additional time requested within which to file 
petition for reconsideration. 





Freight Forwarder Regulations 
By Gites Morrow. Editor 


President and General Counsel, Freight Forwarders Institute 


District Court Upholds Grant of Forwarder Rights 


The United States District Court, District of Delaware, by a recent 
opinion, upheld an order of the Interstate Commerce Commission grant- 
ing additional freight forwarder operating rights to Arrow Marine For- 
warders (Acme Fast Freight, Inc. v. U. 8. and I. C. C., Civil Action 
No. 1526). 

The effect of the Commission’s order which was under attack in 
the Court, was to remove a restriction in Arrow Marine’s forwarder per- 
mit which limited its operations to routes embracing carriers by water 
through the Panama Canal. No additional territorial rights were in- 
volved, but removal of the restriction would permit Arrow to operate 
wholly by rail or motor carrier between East and West Coast points. 
The principal reason advanced by Arrow Marine in seeking the removal 
of the restriction was that labor disputes involving steamship operators 
and labor unions seriously affected its ability to perform its duty as a 
freight forwarder. 

The Court pointed out that the two statutory findings which the 
Commission is required to make before granting a forwarder permit are 
(1) that the forwarder is ‘‘ready, able and willing properly to perform 
the service proposed,’’ and (2) that the application ‘‘is or will be con- 
sistent with the public interest and the national transportation policy.’’ 

The Court said that the record might possibly not support an origi- 
nal permit of the scope granted Arrow by the Commission, but it did not 
decide that point. Pointing out that Arrow was seeking to remove the 
present restriction because its business has been disrupted by labor dis- 
putes, the Court said 


‘*Tt is our conclusion that if the alternate form of transportation 
which Arrow seeks to have authorized can be justified for this reason, 
the fact that the authority granted is broad enough to allow Arrow 
to ship completely overland, and so compete with the plaintiffs, is 
not such a fundamental element as will require rejection of the 
Commission’s judgment.’’ 


Since the Commission had concluded that removing the restriction 
would ‘‘assist Arrow in the consummation of its objectives,’’ the Court 
said that the Commission’s decision was justified. 

Dealing with the requirement that applicant be ‘‘ready, able and 
willing’’ to exercise the means of transportation authorized by the Com- 
mission, the Court said that phrase ‘‘permits much flexibility in 
interpretation.’’ The argument that Arrow does not intend to make 
use of the full authority granted, but seeks only an alternate means of 
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operation, was termed by the Court ‘‘largely a technical one.’’ The 
Court said ‘‘* * * the Commission’s past practice sanctions liberality 
in permitting Arrow to use all means of transportation.”’ 

Noting that plaintiffs complained that Arrow introduced no evi- 
dence that any shippers desired the proposed alternate routes, the Court 
said: ‘‘While shipper testimony is ordinarily introduced to support an 
application for new or extended service, there is no absolute requirement 
that such evidence be in the record in order to sustain a Commission 
finding,’’ citing U. 8. v. Chicago Heights Trucking, 310 U. S. 344. 

The Court also brushed aside arguments based on the fact that 
Arrow has a bad financial record. The Court said: ‘‘* * * where, as 
here, the applicant seeks the new route precisely because the new route 
will enable it to operate on a sound financial basis, the Commission’s 
conclusion is supportable on the practical ground that Arrow has con- 
tinued business despite the fact that it has been operating at a loss.’’ 





I. C. C. Refuses to Grant Forwarder Permit to Applicant 
Controlled by Local Cartage Companies 


The Commission, Division 4, has denied an application for a freight 
forwarder permit filed by Your Freight Forwarder, Inc. (FF-227, Octo- 
ber 5, 1953). 

The report of Division 4 recites that at the time of the hearing stock 
in the applicant corporation was held by local cartage companies and by 
individuals connected in some manner with such companies. After the 
hearing applicant offered to show that all of the stock held by individuals 
had been surrendered to applicant and reissued in the name of the cart- 
age companies with which such individuals are associated. The Division 
said that questions arising under Section 411 of the Act, regarding 
ownership and control, do not relate to the considerations that determine 
consistency with the public interest, and should not be determined in a 
proceeding such as this. 

The report states that the interested cartage companies are engaged 
in pick-up and delivery service for railroad less-carload freight; that 
the volume of such traffic has declined substantially since 1947; and that 
this condition was directly responsible for the filing of the application. 
The report concludes: 


‘*The record is clear that the shipper witnesses who support the 
application do so, not because of a feeling of need for a new and 
additional forwarder service but rather out of a desire to see their 
local cartage friends prosper. A grant of the authority sought would 
have to be based primarily, if not exclusively, on the desire and 
possibly the need of the owners of applicant to increase their own 
cartage operations and volume. The actual interest of the support- 
ing shippers is not in the proposed forwarder service as such, but 
in the business welfare of third parties—the cartage companies. We 
conclude that the applicant and the shippers supporting the appli- 
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cation have not shown a need for the proposed service. Accordingly, 
there is no basis for a finding that establishment of the proposed 
service would be consistent with the public interest.’’ 





Statistics of Freight Forwarder Operations 


Statistics released by the I. C. C. show that Class A freight for- 
warders collected transportation revenues of $188,757,321 in the first 
six months of 1953, as compared with $175,556,788 in the first half of 
1952. Net income after taxes in the 1953 period was $1,435,162, as 
against $2,385,899 in the same period in 1952. Freight originated in the 
first half of 1953 amounted to 2,257,685 tons, comprised of 11,357,511 
shipments, with an average weight of 398 pounds per shipment. 
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0. Regulations 
06. Commission Jurisdiction 





Where schedules originally proposed and suspended on iron and steel between 
St. Louis and Indianapolis have been canceled and the rates increased, in this type 
of proceeding under Section 216(e) of the Act, the Commission may make such order 
as might be made if the issue were resented by complaint and answer, citing 
Excursion Fares Between Chicago and Iwi in Cities, 178 1. C. C. a 1 & S M-3679, 


Iron and Steel—Between St. Louis and Indianapolis, eh XS. :....., Se 
1953, Div. 3. 


Commission has no authority to permit or require correction of a tariff error 
nunc pro tunc. No. 31082, National Dame Steel Co. v. Alabama Great Southern 
& ie. . ‘GX , Sept. 25, 1953, Div. 2. 

Held, Commission ‘may issue certificate for a limited term, or to expire upon 
happening of specified event. MC-22920, Sub 16, W. G. Burgess Extension—Atoka, 
ORla. ay oe <a Oct. 6, 1953, Commission. 

Denied, because Commission is unable to determine from record whether pro- 
posed transportation requires any authority from the Commission. MC-113946, 


—,- Valleskey, Common Carrier Application, ........ aC. ........ OB. 1 We, 
: 3. 




























































07. 





Administrative Procedure 





With reference to exclusion, upon objection, of testimony as to what shippers 
told witnesses as to their preferences for motor transportation over rail, where rates 
were equal, the Division states: “Although . . . the Commission seeks to avoid 
technicalities in procedure, nevertheless we cannot waive those rules of evidence 
which afford protection to the rights of the parties to “y F iry full y oe into —- o 
fact 28 1. against them,” citing South Carolina Produce Assn. v. Aberdeen & R. 
Co., 205 1. C. C. 581, and Moore Business Forms, Inc. v. New York Central Re Co., 
274 1.C. C. 404. 1& S M- 3679, Iron and Steel—Between St. Louis and Indianapolis, 
se Lee =— 1953, Div. 3. 

~ Section 8(b) ‘of Administrative Procedure Act with respect to specific rulings 
upon exceptions held satisfied by findings and accompa opinion setting forth the 
factual data and reasons underlying conclusions. FF-40, 2, Merchants Carloading 
Co., Inc. Extension—New Hampshire, ........ AS ee x 4s 6, 1953, Div 

Where past operations were conducted in violation ‘of Section 5(4) of the Act, 
held, evidence of such operations is entitled to no weight in support of Ferguson 
transaction. MC-F-4374, Leo Miller and Everett C. :. tag %: _ 
Freight Lines, Inc—Purchase—The Ceramic Trucking Co., ........ 

Oct. 6, 1953, Commission. 

Joining of lessor as a party applicant under Sec. 5 (2) of me Act for the lease 
of railroad terminal facilities is not required, citing F. D. , New York & 
Harlem R. Co. Lease, 254 1. C. C. 842, Sept. 10, 1943, not printed i full. F. D. 18256, 
Des Moines Western Ry. Co.—Lease, not to he printed, Oct. 7, 1953, Div. 4. 

Application to transfer operating rights under Section 212(b) ‘dismissed where 
evidence shows transaction is subject to Section 5 of the Act. MC-FC-54083, Moss 
Truck Line, Inc—Purchase—Alfred C. Schaar, not to be printed, Oct. 15, 1953, Div. 5. 



















































































10. Carriers 





16. Corporate Reorganization 


Maximum limits of final allowances of compensation for services rendered and 
reimbursement of expenses incurred by parties in interest and one. —- ap “¥ 4 
F. D. 14720, Wisconsin Central R. Co. Reorganization, 
1953, Commission. 
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20. Franchises 
21. Necessity 


Fact that consignee’s storage tanks are located about 350 feet from rail siding 
does not make plant “off-rail.” 

Although Commission has frequently stated that public is entitled to advantages 
inherent in both motor and rail service, this does not mean that motor service 
should be authorized merely because of absence of motor service or regardless of 
existence of need therefor. MC-92983, Sub 48, Eldon Miller, Inc., Extension— 
Sulphuric Acid, not to be printed, Sept. 23, 1953, Div. 5. 

Questions which may arise under Sec. 411 of the Act do not relate to the con- 
siderations that determine whether a proposed freight forwarder service would be 
consistent with public interest, and should not be determined in such a Og WR 
FF-227, Your Freight Forwarder, Inc., Freight Forwarder Application, cca 

, Oct. 5, 1953, Div. 4. 

Applicants held fit, willing and able despite previous unauthorized operations 
where evidence tends to show that unauthorized operations were continued under 
misadvice, the applicants having been left with the impression by a Commission 
employee that if they filed applications, they could continue operations and would 
not be stopped unless their applications were denied. MC-112807, Benny Giovenco 
Common Carrier Application, not to be printed, Oct. 13, 1953, Div. 5. 

Construction of total of 1.65 miles and acquisition of trackage rights over 14.5 
miles of railroad authorized. F. D. 17954, Arkansas & Louisiana Missouri R. Co. 
Construction, etc., ........ 1. C. C. ........, Oct. 23, 1953, Div. 4. 

Acquisition of 5.57 miles of track authorized. F. D. 18260, Great Northern R. 
Co. Acquisition, not to be printed, Oct. 23, 1953, Div. 4. 

Construction of new line of railroad not authorized in view of adequacy of 
present services. Necessity must be considered in terms of need of shippers rather 
than their desires. F. D. 17817, Texas & New Orleans R. Co. Construction, not to 
be printed, Sept. 24, 1953, Div. 4. 


Denied, where support for application stems primarily from desire of shipper 


witnesses to see their local cartage friends proses rather than their need for new 
or additional freight forwarder service. F-227, Your Freight Forwarder, Inc., 
Freight Forwarder Application, 1. €. C. ........, Get. >. teas, uae. 4. 

Application denied where proposed operations found not to be that of a carrier 
by motor vehicle within the meaning of the Act. MC-113001, Arthur Bizzoso Con- 
tract Carrier Application, not to be printed, Oct. 13, 1953, Div. 5. 


GRANTED 
MC-113642, James I. Winn, Jr., Contract Carrier Application, not to be printed, 
Oct. 13, 1953, Div. 5. 2 
MC-113756, Joseph W. Gebr Contract Carrier Application, not to be printed, 
Oct. 12, 1953, Div. 5 
GRANTED IN PART 


MC-113463, W. I. Davis and C. M. Goen Contract Carrier Application, not to 
be printed, Oct. 13, 1953, Div. 5. 


DENIED FOR FAILURE OF PROOF 
FF-229, er, Forwarding, Inc., Freight Forwarder Application, not to be 


a -. Sept. 23, 1953, Div. 4. 


C-113332, L. L. Mouchet, Jr., Contract Carrier Application, not to be printed, 
Oct. 7, 1953, Div. 5 


MC-113446, Dorothy Waldmann Contract Carrier Application, not to be printed, 
Oct. 13, 1953, Div. 5. 


22. Quality 
Where automobiles are transported between ports on the Great Lakes in vessels 


whose owner holds no operating authority from the Commission, but the vessels are 
chartered to a common carrier under charters that give the latter full possession and 





NOVEMBER, 1953 161 





control of vessels, held, to constitute authorized transportation by the charterer, and 
not unauthorized transportation by the owner of the vessel. Ex Parte 172, Water 
Carrier Service on the Great Lakes with Non-owned Vessels, eR 2 

Sept. 24, 1953, Div. 4. 

Nothing in Act specifically prohibits a line-haul carrier subject to general po 
visions of Part II of the Act from offering a distribution service at a point which 
it is authorized to serve. If such service is to be provided lawful rates, charges and 
rules must be established. MC-C-119], Local Cartage National Conference v. 
Middlewest Motor Freight Bureau, Inc., oe ae , Oct. 1, 1953, Div. 2. 

Service to and from off-route points must be conducted in connection with 
operations over the appurtenant regular route. Such service must be something 
more than a token service, because off-route points are authorized to be served as 
an inseparable part of the appurtenant regular route, and should be conducted in 
such manner as to reflect a “good faith” regular route service. MC-45860, oe 
Freight Lines, Inc., Modification of Certifeate, Mae | A , Oct. , 1953, 
Commission. 

Auburn General Depot, Washington, held part of Tacoma, Washington commer- 
cial zone. MC-7746, Sub 53, United Truck Lines, Inc. Extension—Auburn, not to 
be printed, Oct. 13, 1953, Div. 5. 


24. Extensions 


Balance sheet of es president shows his financial condition as an indi- 
vidual, and not financial status of applicant corporation. MC-53342, Sub 1, Bobl 


Tours, Inc., Extension—Special Operations, not to be printed, Oct. 13, 1953, ‘bie 3. 

Where ‘traffic is hauled from points in Washington destined for points in Mon- 
tana, it is clearly interstate in character although it is rebilled in Spokane, where 
traffic is not unloaded from vehicle and comes to rest just long enough for driver 


to receive “new” instructions. MC-109734, Sub 31, System Tank Lines, Inc.—Exten- 
sion—Montana, not to be printed, Oct. 13, 1953, Div. 5 

Burden of establishing inadequacy of existing services is upon applicant and 
is not discharged by non-appearance at hearing of motor carrier opposition. MC- 
111149, Sub 9, Kilmer Transportation Co. Extension—Gadsden, Ala., not to be print- 
ed, Oct. 13, 1953, Div. 5. 

Notwithstanding the fact that shipper might have adequate transportation facili- 
ties available at some other point for the movement of its shipments, it is entitled 
to adequate facilities from wherever it chooses to ship. MC-1441, Sub 10, Merrill 
agg | Line, Inc., Extension—Oklahoma & Texas, not to be printed, Oct. 15, 1953, 

iv. 5. 


GRANTED 


o MOST Din Sub 4, Neibauer Bus Co. Extension—Trenton, N. J., not to be printed, 
ct. iv. 5. 

W-690, Sub 3, Inland - aecgpmiae Company Extension—Snake River, not to be 
printed, Oct. 2, 1953, Div 

MC-16550, Sub 4, Raine V. Smith Extension—Tennessee and Kentucky Points, 

me ha 4 Oct. 6, 1953, Commission. 

‘MC-58948, Sub 61, Union Transfer Co. Extension—Ballistics Samples, not to be 
printed, Oct. 13, 1953, Div. 5 \ 

MC-113584, Garrison Transportation, Inc., Extension—Dairy Products, not to be 
printed, Oct. 13, 1953, Div. 5. 

MC-111053, Sub 1, Mrs. S. E. Ebrlick Extension—Several States, not to be 
printed, Oct. 20, 1953, Div. 5. 


GRANTED IN PART 


MC-1180, Sub 1, Arthur Sinett Extension—Additional Points, not to be printed, 
Sept. 30, 1953, Div. 5. 

MC-31422, Sub 5, P. C. Robb Extension—Y oungstown, Obio, not to be printed, 
Oct. 12, 1953, Div. 5. 
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DENIED FOR FAILURE OF PROOF 


MC-84737, Sub 62, R. D. Nilson Extension—Baton Rouge, La.. ........ ot, a 
Oct. 6, 1953, Commission. 


MC-113699, Sub 1, Arthur M. Lowe, Inc. Extension—Bow and Concord, N. H., 
not to be printed, Oct. 7, 1953, Div. 5. 

MC-111149, Sub 11, Kilmer Transportation Co., eeraeey Goods 
from Taylor Township, not to be printed, - 8, 1953, Div 


MC-32367, Sub 13, Ted Ochsner and H. V. Spielman yt ee Goods, 
not to be printed, Oct. 13, 1953, Div. 5. 


MC-110416, Sub 5, James C. Pike and Lonnie A. Pike Extension—Cast Stone, 
not to be printed, Oct. 15, 1953, Div. 5. 


24.1 Alternate Routes 


_ Denied, for failure of proof. MC-31283, Sub 2, Owenton Motor Express, Exten- 
sion—Warsaw, Ky., not to be printed, Oct. 13, 1953, Div. 5. 


29. Abandonment 


Abandonment of 10,190 feet of line of railroad and acquisition of certain track- 
age rights authorized. F. D. 17438, Central Pacific Ry. Co. Abandonment, not to be 
printed, Sept. 25, 1953, Div. 4. 

Abandonment of 16.2 miles of railroad, construction of 7,270 feet and acquisition 
of certain trackage rights authorized. F. D. 18151, Chicago, Burlington & Quincy 


R. Co.—Abandonment, etc., not to be printed, Sept. 25, 1953, Div. 4. 
Abandonment of 10.26 miles and construction of 9.86 miles of railroad authorized. 
D. 18206, aeons Pacific R. Co. Trustee Abandonment, etc., not to be printed, 
hs 28, 1953, Div. 4 
Authorized to abandon 4.23 miles and construct in fieu thereof 4.31 miles of 
railroad. F. 18272, Chicago, South Shore & South Bend R. Abandonment, not 
to be printed, ta. 20, 1953, Div. 4. 
Abandonment of 49.51 — and operations over 20.7 miles authorized. F. D. 


18219, Port Angeles Western R. Co. Trustee Abandonment, not to be printed, 
Oct. 22, 1953, Div. 4. 


AUTHORIZED 


1953 Bhs miles. F. D. 18045, Erie R. Co. Abandonment, not to be printed, Oct. 2, 
iv. 


o 1302 mies. F, F. D. 18201, Visalia Electric R. Co. Abandonment, not to be printed, 
ct. 

92 miles. F. b. 18228, Chicago, Milwaukee, St. Paul & Pacific R. Co. Abandon- 
ment, not to be printed, Oct. 12, 1953, Div. 4. 

10.25 miles (trackage rights). F. D. 18170, om & Carthage R. Co.—Aban- 
donment, not to be printed, Oct. 13, 1953, 

27 miles. F. D. 18217, Chicago, Milwaukee, ‘*t Paul & Pacific R. Co. Abandon- 
ment, not to be printed, Oct. 13, 1953, Div 

536 mile. D. 18218, Lehigh Valley R. Co. Abandonment, not to be printed, 
Oct. 15, 1953, Div. 4. 

1.54 miles. F. D. 18221, Pittsburgh, Chartiers & Youghiogheny Ry. Co. Aban- 
donment, not to be printed, "Oct. 19, 1953, Div. 4. 

17.71 miles. F. D. 18259, Osage Ry. Co. Abandonment, not to be printed, Oct. 
20, 1953, Div. 4. 

17.5 miles. F. D. 18265, Chicago, Milwaukee, St. Paul & Pacific R. Co. Aban- 
donment, not to be printed, Oct. 22, 1953, Div. 4. 
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30. Finances 
34. Purpose 


EQUIPMENT TRUST CERTIFICATES AUTHORIZED 


F. D. 18262, cones Pacific Co. Equipment Trust Certificates, not to be 
pre, ee, 24, 1953, Div. 4. Net interest cost—3.45% 


8274, Reading Co. os Trust Certificates, not to be printed, Sept. 
25, (053, Div. 4. Net interest cost—3.56 


F. D. 18285, Chicago, Indianapolis S Lonisville Ry. Co. Equipment Trust Cer- 
tificates, not to be printed, Oct. 12, 1953, Div. 4. Net interest cost—3.83%. 

F. D. 17959, Baltimore & Obio R. Co. Equipment Trust Certificates, not to be 
printed, on 16, 1953, Div. 4. Net interest cost—3.37%. 


NOTES AUTHORIZED 


F. D. 18283, New York Central R. Co. Notes, not to be printed, Oct. 1, 1953, 
Div. 4. Equipment financing. 


F. D. 18168, Central Freight Lines, Inc. Notes, not to be printed, Oct. 12, 1953, 
Div. 4. To finance motor freight terminal. 
STOCK AUTHORIZED 


F. D. 18277, Yosemite Park and Curry Co. Stock, not to be printed, Oct. 22, 1953, 
Div. 4. Stock dividend. 


60. Charges 


62. Passenger Fares 


Proposed charge of 25 cents for checking and other station handling of passenger 
baggage and related articles and proposed charge of 50 cents for trunks held just 
and ———. I. & S. 6015, Service Charges for Checking Baggage, ........ 1. C. C. 

Oct. 5, 1953, BA 


‘ASatied charges for berth accommodations in standard and tourist sleeping cars 
held not shown to exceed the maximum of reasonableness. No. 31046, United States 
of America v. The Pullman Co., . SS og ee , Oct. 6, 1953, Div. 2 


63. Commodity Classification 


“Used contractors equipment” description held not applicable to timbers, salvaged 
from dismantled bridge, together with nuts, washers, bolts, etc. No. ve — F. 
Beasley Construction Co. v. St. Louis-San Francisco Ry. Co., 

Sept. 29, 1953, Div. 3. 

Commission must, in determining questions of commodity descriptions, in ap- 
propriate cases, consider the field of service of the carrier whenever it offers a 
specialized service, and the needs of the industry served by it. Authority of ap- 
plicant to carry wool and related items broadened to include materials used in the 
manufacture of cloth, waste materials ge from the manufacture of cloth and 
supplies and materials used in connection with the transportation or processing of 
these commodities when moving to or from places of processin fr New commodity 
description made applicable to entire area of service. MC-42 we Fw 3 7, 1a 
Nelson & Sons Transportation Co. Extension—Synthetics, 
19, 1953, Div. 5. 

Fact that mounts and bases of cathode ray tubes were composed partly of metals 
held to exclude such tubes from “cathode ray tubes, without metal fittings.” No. 
30852, me Radio & Electronics a v. Atchison, Topeka & Santa Fe R. Co., 

, Oct. 20, 1953, Div 
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64. Rate Structure 


Rule that “parts or pieces constituting a complete article, received as one ship- 
ment, on one bill of lading, will be charged at rating or rate provided for complete 
article” held to cover 5 carloads containing parts for a metal utility building where 
anchor bolts necessary to the construction of the building were not included in = 
shipment. The absence of an essential part which does not affect the identit 
change the fundamental character of the article does not prevent such article s 
being —- within meaning of rule. No. 31064, Soule Steel Co. v. Southern 
Pacific C 7% ee , Oct. 7, 1953, Div. 3. 

Where’ carrier for its own ‘convenience furnished higher capacity car than needed 
by shipper so that = = minimum weight was applicable, but where evidence does 
not indicate that smaller —, car was specifically ordered, there is no basis for 
finding that the absence of a substitution rule was detrimental to complainants. 
No. 31185, National Paint & Manganese Co. v. Southern R. Co., LG & 

Oct. 20, 1953, Div. 2. 


65. Rate Level 


Fact that complainant could not make a reasonable profit with a particular rate 
is no proof of unreasonableness, for a carrier is = . uired to maintain rates that 
will insure profitable transactions by shippers. re + ee, Oil Refining 
ae Inc. v. Chicago, Burlington & Quincy R. ae , Sept. 24, 1953, 

iv. 2. 

Decisions referred to by protestants are not regarded as holding that motor 
rates should be differentially higher than rail rates for the same service, or as pre- 
venting motor carriers from establishing rates on a parity with those of their rail 
competitors, provided the motor rates are just, reasonable, and otherwise lawful. 
I & S M-3679, Iron and Steel Between St. Louis and Indianapolis, ot ; 
Sept. 24, 1953, Div. 3. 

A commodity rate higher than the class rate is an abnormality, which requires 
ee justification and raises a presumption that the commodity rate is unreason- 

It is prima facie unreasonable to charge more for a shorter than a longer 
haul over the same route. Rates charged on carloads of ethyl alcohol, in bond, in 
bulk, in barrels, held unreasonable to extent that they exceed 121 cents, ~~ ‘the 
increase authorized in Ex Parte No. 168 if and when applicable. No. 31048, 
Distillers, Inc. v. Cincinnati, New Orleans & Texas Pacific ae ° 
Sept. 25, 1953, Div. 3. 

Rates on paste, adhesive, inedible, in carloads, found just and reasonable, ry 
no lower than yong! to move the traffic, and reasonably “qe ge 1& 
6057, Adhesive Sag win Cities to Wisconsin and eee, ..... t. & @ ...... 
Sept. 29, 1953, Div 

Rates on Race cottonseed linters, in carloads, from southwestern origins 
to Chattanooga, Tenn., found not shown unreasonable or unlawful. No. ™ 77, 
Southern Chemical Cotton Co. v. Alabama Great Southern R. Co., a ‘ 
Sept. 29, 1953, Div. 2. 

Rates established below normal level do not constitute proper yankee for 
determination of maximum reasonable rate to other point Jc ia 
saeponer Co. v. Atlantic & Danville Ry. Co.., ........ SS 3 Saale os 29, 1953, 

iv 

Held, evidence fails to establish unreasonableness or unlawfulness of distribution 
rates, or that application of rates is an unfair and destructive competitive practice 
conte? to the national transportation woe 

d, evidence fails to establish that distribution service promotes and encourages 
inefficient and unsafe operating practices contrary to the national transportation 
o_- MC-C-1191, Local Cartage National Conference v. Middlewest Motor Freight 

ureau, Inc., ak ibis , Oct. 1, 1953, Div. 2. 

Held, reasonably accurate separation of operating expenses for handling of intra- 
state shipments and interstate shipments for any period oy to be impracticable. 

It is not unlawful to permit the application of rates between certain points to 
meet truck competition which are lower than between other points where such com- 

etition does not exist, citing Texas & P. Ry. Co. v. United States, 289 U. S. 627. 
o. 31219, California Intrastate Railroad Freight Rates and Charges, 
, Oct. 5, 1953, Commission. 
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Held, reparations not warranted where evidence of unreasonableness goes no 
further than —— that rates exceeded holddowns subsequently required, and that 
basic rates were at levels the Commission had prescribed or ap wy as reasonable 
maxima, following, Consolidated Rendering Co. v. Atchison, P & . Ry. Co., 
287 1. C.C. 673, jan. 12, 1953. No. 30482, Federal Cement Tile <_ v. ° Aidioen 
New: & Santa Fe Ry. Co., Lcc Oct. 8, 1953, Div. 3; No. 30553, 

C. Ochs Brick & Tile Co. v. Ann Arbor R. Co., icc , Oct. 8, 1953, 


bin x 


65.1 Demurrage Charges 


Where tariff provides that empty private cars stored on private tracks shall not 
be subject to demurrage ‘ ‘provided | the cars have not been placed or tendered for 
loading on the orders of a shipper,” held, that in order for demurrage to apply the 
— must specifically request that the cars be placed for loading. 

here tariff provides that demurrage charges are not applicable to private cars 
on private tracks where the ownership of the car and track is the same, and that 
when the same private track is used Jointly by two or more parties it will be con- 
sidered the private track of each such joint user, held, the joint-use language means 
that the parties must have the power to exercise direct control over the tracks. 
No. hk cx Union Oil Co. of California v. Atchison, Topeka & Santa Fe Ry. Co. 
I. C.C........., Oct. 1, 1953, Div. 2. 


67. Tariffs 


With respect to contention that 44-cent rate did not apply to complainants’ 
shipments because it would violate sections 3 and 4, held, such contention would 
do violence to the plain intent of the provisions of > *. tariff, distin ishing Great 
Northern Ry. Co. v. Delmar Co., 283 U. S. 686 and Bacon Bros. v. labama, G. S. 

R. Co., 266 1. C. C. 303. 

The doctrine of Great Northern Ry. Co. v. oo Co., 283 U. S. 686, and 
Malleable Iron Range Co. v. Chicago, M., St. P. & P. R. Co., 264 1. C. C. 525, 
cannot be stretched to require a shipper to search the eit for unusual routes 
to avoid fourth-section departures which exist over the usual routes. 

An error in = ublication affords no legal ground for a departure from the 
tariff provisions. 1082, National Pressed Steel Co. v. Alabama Great Southern 
i ea =e = , Sept. 25, 1953, Div. 2. 

Fact that reference to fourth section order in tariff is not published in strict 
conformity with rule 28 (a) of Tariff Circular No. 20 does not make it meaningless 
or ineffective. No. 31108, J. G. Christopher Co. v. Atlantic & Danville Ry. Co., 

Be We hice , Sept. 29, 1953, Div. 2. 


Discrimination 


Missouri intrastate rates and charges held not to produce fair share of earnings, 

castin ne. undue burden on interstate commerce. 

issouri intrastate rates on chatt and fertilizer give undue and unreasonable 
advantage and preference to intrastate shippers. - 31003, Missouri Intrastate 
Freight Rates and Charges, oe , Oct 1953, Commission. 

California intrastate carload commodity rates ae ‘charges, with some exceptions, 
held abnormally low, casting undue burden on interstate commerce. 

California intrastate carload commodity rates on plasterboard give undue and 
unreasonable advantage and preference to intrastate er No. 31219, Ca 
Intrastate Railroad Freight Rates and Charges, , Oct. 5, 1953, 
Commission. 
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80. Unification 
81. Types Permissible 


Commission does not consider the ow a e net i Uy ow Intermountain 
Exp. Co.—Control and Purchase, 57 M. C. C. 34h, and 5 C. C. 467, as neces- 
sarily requiring denial of every section 5 ‘application ae because a single-line 
through service would result and because competing carriers contend that they 
would be adversely affected by such a ae uoting Ringsby Truck Lines, Inc.— 
Control—Northern Transp. Co., 58 M. 504. MC-F-5 F-5384, Charles Seetin, et al. 
Control; Capitol Truck Lines, at el W. Stimble, Jr., not to be 
a Sept. 25, 1953, Div. 4. 

Although multiple corporations under common control tend to complicate regu- 
lation and generally are not in consonance with policy of encouraging corporate 

lification wherever possible, denial of instant application on that ground alone 
held not warranted. MC-F-5446, Transcontinental Bus System, Inc—Control; Con- 
tinental Southern Lines, Inc—Control; Continental Tennessee Lines, Inc—Control 
and Merger—Central Bus Lines, Inc., not to be printed, Oct. 13, 1953, Div. 4; 
MC-F-3390, Transcontinental Bus System, Inc-—Control; Continental ‘Southern Lines, 
Inc. —Control; Continental Crescent Lines, Inc—Control and Merger—Crescent 
A eee | oe , et... Bs, 1953, Div. 4. 

Where exact consideration to be paid for stock as of the date of consummation 
cannot be determined at time of decision, and where capitalizable assets will be 
exceeded, for a temporary period, by capitalization, approved, upon showing of re- 
sulting improved service and more profitable operations. MC-F-5370, Transcon- 
tinental Bus System, Inc—Control; Continental Southern Lines, Inc—Control; Con- 
tinental Crescent Lines, Inc—Control and neeitibianad soi Inc., 

m. &, &. , Oct. 13, 1953, Div. 4. 


opted: Rowcood. Bros. Interstate 
Barrows and Stanley W. Barrows, Jr., Oct. 6, 1953, 

Condition of previous approval modified ns a industry owner of vendee re- 
quired to tender 10-year option to connecting railroads under which vendor or 
vendor’s receiver, in combination with all or any connecting railroads may acquire 
control of properties of vendee upon fair and reasonable terms, subject to prior 
approval of Commission. F. D. 17893, Valdosta Southern R. Purchase, é 

, Oct. 6, 1953, Commission. 


82. Control of Affiliation 
a ae as constituting a new service. MC-F-5304, Arthur E. Imperatore— 
Control; & P. Trucking Corp—Purchase—Sullivan & Organ, Inc., not to be 
printed, a 30, 1953, Div. 4. 
APPROVED 


F. D. 18263, pom. Shreveport & Pacific Ry. Co—Control, not to be printed, 
Oct. 6, 1953, Div 


83. Acquisition or Merger 


Approved, with condition requiring cancellation of F gy irregular-route rights. 
MC-F-4936, Philip Hemingway—Control; ge ros. Interstate Trucking Co. 
ta 


—Purchase | ee W. Barrows and 
Mm. c. G 


mley W. Barrows, Jr., 
, Oct. 6, 1953, Commission. 
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Denied. Purchase price found excessive, citing MC-F-5412, Graves Truck Line, 
Inc.—Purchase (Portion)—W bitworth, 59 M. C. C. Aug 4, 1953. MC-F-5358, 
Transcontinental Bus —_ Inc.—Purchase ( Porlisud Aliso Transit Co., Inc., 

M. C. t. 28, 1953, Div. 4. 

Denied, where one “interstate operations had been created by the transfer of 
intrastate rights to third parties who have instituted interstate operations under the 
second proviso of were 3d (a), citing Courier Exp., Inc—Purchase—Huber Motor 
Transp. Co., 45 M. C 688, and , ett pranep. £, —Purchase—North Alabama 
M. Exp., Inc., 56 M. € C. 265. -F-5227, Ball—Control; Ball Brothers 
Trucking Co., Inc—Purchase—G. B. Powell, ial Biotic , Sept. 30, 1953, Div. 4. 


APPROVED 
MC-F-5434, 53 OES Biv G. ae Jr—Purchase—Raymond Mansbarger, not to be 
printed, Sept 


MC-F- ‘, George R mo James Pirnie—Purchase—Harold W. Churchwell, not 
to be pee Sept. 26, 1953, Div. 4. 


Terminal R. Association of St. Louis Purchase, not to be printed, 
Oct. 22, 1953, iv. 4. 


MC-F-5436, J. E. Fogarty—Control; Fogarty Bros. Truck Line, oe we 
(Portion)—Fogarty Bros. Transfer, Inc., not to be printed, Oct. 23, 1953, Div. 


APPROVED IN PART 


MC-F-5350, Frank L. Grimm—Control—O’Boyle Tank Lines, ’ —Control and 
Merger—W. T. Holt, Inc., a , Oct. 21, 1953, Div. 4. 


DENIED 


MC-F-5230, C. Fair Brooks—Control; Brooks Warehouse Corp.—Control; Brooks 
eva ge ag Co., Inc.—Purchase (Portion)—Jobn A. Bailey, not to be printed, 


Oct. 21, 1953, Div. 4. 
MC-F-5231, Sherwood Brannon—Control; Standard Motor Freight, Inc.—Pur- 
chase—Madison Transportation Co., not to be printed, Oct. 8, 1953, Div. 4. 





List of New Members * 


Clinton = Abernathy, (B), 1436 South 
Palm Avenue, San Gabriel, Calif. 

Frederick E. Baukhages, (A), The Balti- 
more & Ohio Railroad Company, 
North Charles Street, Baltimore 1, 
Maryland. 

Allan G. Beckmann, (B), H. Petry 
Company, y South William Street, 
New York N. Y. 

Lewis D. aE (A), 203 Owosso Sav- 
ings Bank Bidg., Owosso, Michigan. 
Robert A. ‘en ‘806-5 Ist Street, Brook- 

lyn 20, N 

Donald _ ll (B), Traffic Depart- 
ment, Plomb Tool Com any, 2209 
Santa Fe Avenue, Los Angeles 54, 

if 

Carl W. Bucks, (B), T. Buch Ex- 
oe ae 2800 Paxton hy Harris- 
ur 

sina F. Burrell, (B), A. T. M., Leh- 
mann Printing & Litho, raphing Co., 
ad Street, San Francisco 15, 
a 

George L. Cain, (B), Ass’t to Pres'’t, 
Atlantic Coast Line Railroad, Wil- 
mington, North Carolina. 

Stephen A. Cole, (B), Ass’t to the T. M., 
Inland Petroleum Transportation Co., 
Inc., 5047 Colorado Avenue, Seattle 4, 
Washing ton. 

Arthur D. Condon, (A), Davies, Rich- 
berg, Tydings, Beebe & Landa, 
—s Avenue, N. W., Washington 


Martin L. Crawford, (B), Dir. Traf. 
Dept., Pennsylvania Motor Truck 
Ass’n, 7th Floor, Telegraph Bldg., 
Harrisburg, Pa. 

Kenneth C. Delaney, (B), T. M., Kings 
County Truck Lines & Moser Freight 
Lines, 2441 S. Ayres Ave., Los Angeles 
22, Calif. 

Richard C. Devenney, (B), Traffic De- 
artment, New Holland Machine Co., 

ew Holland, Pa. 

Leland O. Graham, (A), Regional —_ 

sel, Bureau of Reclamation, U. S. 
artment of Interior, P. O. Box 2511, 
acramento 11, Calif. 

Thomas L. Higginson, (A), Shearman & 
Sterling & Wright, 20 Exchange Place, 
New York 5, N. Y. 

Robert T. Hogan, (B), 1155 Beacons- 
field, Grosse Pointe Park 30, Michigan. 

Winston A. Hollard, (B), Denver & Rio 
Grande Western RR., 1531 Stout 
Street, Room 100, Denver 1, Colorado. 


Carl A. Hopkins, (A), Tax Sup’vr., 
Bessemer & Lake Erie RR. Co., O. 
Box 536, 1728 Frick Bldg., Pittsburgh 


0, Pa. 

Eugene E. Hunt, (A), 301 B & O Build- 
ing, Baltimore 1, Maryland. 

Herman C. Jacobsen, (B), T. M., Traux- 
Traer Coal Co., 230 North Michigan 
Ave., Room 2300 Chicago 1, Illinois. 

Paul K. Kraus, (B), T. M., The Otto 
eK Co., 82 Wall Street, New York 


Coates Lear, (A), 715 Cafritz Building, 
gt Eye St., N. W., Washington 6, 


Senlend W. Le Vine, (B), 98-76 Queens 
Blvd., Forest Hills, New York. 

Gorden C. Locke, (A), Executive Secre- 
tary & Associate Counsel, Committee 
for Pipe Line Companies, 643 Munsey 
Bldg., Washington 4, D. C. 

John H. Logan, (B), Commissioner, 
Traffic Bureau, Chamber of Commerce, 
404 Main Street, Davenport, Iowa. 

Thomas ~~ (B), A. T. M., Atlantic 
Division, Simmons Company, Elizabeth 
F, New Jersey. 

Albert S. Long, 36. 


(A), Gen’l Atty., 
C. 1. & L. Rai way Company, 608 South 


Dearborn St., Chicago 5, Illinois. 

David E. Lutz, (B), Sec.-T reas., Daily 
Motor Express, Inc, Penn & Pitt 
Streets, Carlisle, Pa. 

Eugene Minenko, (A), 1200 Rand Tower, 
Minneapolis 2, Minnesota. 

Walter E. Morgan, (B), A. T. M., Union 
Carbide and Carbon Corporation, 30 
East 42nd Street, New York 17, N. Y. 

Joel Morrows, (B), Storch Trucking Co., 
pool 131 Bay Street, Jersey City, New 

rse 

Neds ‘Mueller, (B), Peoria and Pekin 
Union Railway Company, 2300 South 
Washington Street, Peoria, Illinois. 

rs Ba en i. (B), T. M 
Law & — Transportation Com- 
pany, ft Inc., Post Office Box 424, Nashua, 

—_ shire. 


Hector hillips, (B), M., The 
Dallas Deben xchange, 608 North St. 
Paul Street, Dallas 1, Texas. 

Daniel W. Reddin, III, (A), Reddin & 
Reddin 105 North Main Street, Bowl- 
ing Green, Ohio. 

Bernard J. Ruysser, (A), 305 Riss Build- 
ing, 15 West Tenth Street, Kansas City 

, Missouri. 


—le— 
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Julius Saltzman, (B), 2315-30th Avenue, 

anne Island City im Pe Te 
B. Schoelkopf, (B), 245 Mallow 

rat Road, Baltimore 29, Maryland. 

Abraham Schwartz, (B), Consolidated 
Cigar Corporation, Randolph & Jeffer- 
son Sts., Philadelphia 22 

Albert C. Schweitzer, (B), 50 Standish 
Blvd., Pittsburgh 28, Pa. 

Albert E. Snyder, (B), The National 
sorely 0 Ba, 140 Stanwix Street, Pitts- 

pag Stallings, (B), G. T. M., Pollock 
Paper Corporation, 2236 South Lamar 
St., Dallas 22, Texas 

John E. Steele, (B), A M., Pennsyl- 
vania_ Industrial Chemical Corp., 120 
State Street, Clairton, i" 

George R. Tilbury, (B), T. M., Hills 
Bros. Coffee, Inc., 535 River Road, 
Edgewater, New Jersey. 


* Elected to membership October, 1953. 


Frank Tokarski, (B), 


M., Griffith 
Laboratories, Inc., 


1415 West 37th 
Street, Chicago 9, THinois. 

Stanley L. Vale, jr., (B), Ass’t Megr., 
Traffic & Transportation, Chamber of 
Commerce of Pittsburgh, 7th Avenue & 
Smithfield Street, Pittsburgh 19, Pa. 

James B. VanderKelen, (A), 1129 Warner 
Building, Washington, D. 

James M. Verner, (A), Turney & Turney, 
Suite 330 Dupont Circle Building, 
Washington 6, G 

Preston Weatherred, (A), 610 Mer- 
cantile Bank Building, Dallas 1, Texas. 

John M. Weaver, (B), Secretary, Lan- 
caster Traffic Service Company, 113 
North Lime Street, Lancaster, 


REINSTATED TO MEMBERSHIP 


Seth W. Barwise, (A), 800 Fort Worth 
Club Building, Fort Worth 2, Texas. 


C. J. Burrill, (A), Manager, Transporta- 
tion Department, Omaha Chamber of 


Commerce, 108 South 18th Street, 
Omaha, Nebraska. 

Walter W. Chamberlain, (B), T. M., Lee 
& Eastes, 2326 Airport Way, Seattle 4, 
Washington. 

Clyde W. Key, (A), Box 2066, Knoxville, 
Tennessee. 


Ira A. Newman, (A), Riverton Hospital, 
— Military Road, Seattle 88, Wash- 


We 9g A. Rogers, (B), T. M., Rates 
and Divisions, American Barge Line 
Company, P. O. Box 510, Jeffersonville, 
Indiana. 

Henry J. Scheiler, (B), Dist. T. M., U. S. 
Steel Supply Co., 1950 Harrison Street, 
San Francisco 1, Calif. 

Nathan E. Zelby, Sao 135 Broadway, 
New York 6, N. 





Meetings of Regional Chapters 


District No. 1 Chapter 


Robert J. Fletcher, President, Boston & Maine Railroad, 150 Cause- 
way Street, Boston, Massachusetts. 


Atlanta 


J. P. Blanton, Chairman, Traffic Manager, The American Short 
Line Railroad Association, 101 Marietta Street, Atlanta 3, Georgia. 


Baltimore Chapter 


Laurence A. Kraff, Chairman, Hinde & Dauch Paper Company, 
3400 East Biddle Street, Baltimore 13, Maryland. 

Meets fourth Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out of 
town members are cordially invited. 


Chicago Chapter 


Eugene Landis, Chairman, G. T. M., International Minerals & Chemi- 
eal Corporation, 20 North Wacker Drive, Chicago, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out of town members are cor- 
dially invited to attend the luncheon and meeting. 


Denver Chapter 


Rodger M. Spahr, Chairman, G. F. A., Atchison, Topeka & Santa Fe 
Railway, 524 Seventeenth Street, Denver 1, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


John Donelan, Chairman, Pope, Ballard & Loos, Munsey Building, 
Washington 4, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Sach chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). | 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, Journal). 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonville, 
Florida. 


Michigan Chapter 
James McEvoy, Jr., Chairman, 2017 Penobscot Building, Detroit 
26, Michigan. 


Dinner meetings held bi-monthly, at Hotel Detroit Deland, Detroit, 
Michigan. 


Kansas City, Missouri, Chapter 


H. V. Eskelin, Chairman, 607 Commerce Building, Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


Stewart O. Morrison, Chairman, Monsanto Chemical Company, 1700 
South Second Street, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out of town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 


August W. Heckman, Chairman, 880 Bergen Avenue, Jersey City 
6, N. J. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7:30 P. M., except June, July and August. 


Ninth District Chapter 


Wesley C. Newman, President, Traffic Manager, Archer-Daniels- 
Midland Company, 600 Roanoke Building, Minneapolis 2, Minnesota. 

Meets: 6:00 P. M. second Tuesday of each month, Y. M. C. A., 
Minneapolis, Minn. 


Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 
Philadelphia Chapter 


W. Lennig Travis, Chairman, Ass’t Mgr., Traffic Division, Atlantic 
Refining Company, 260 South Broad Street, Philadelphia 1, Pa. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. 
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Pittsburgh Chapter 


Paul J. Schweibinz, Chairman, Gen’! Coal Frt. Agt., Pittsburgh & 
Lake Erie Railroad, 228 P. & L. E. Terminal Building, Pittsburgh 19, 
Pennsylvania. 


Meets: at call of Chairman. 
North Texas 


C. S. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth, 
Texas. 


Meets: At time and place fixed by Chapter’s Executive Committee. 
Puget Sound 


Leonard W. Baur, Jr., President, Freight Traffic Consultant, 7614 
Mission Drive, Seattle 88, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend 
the dinner and meeting. 


San Francisco Chapter 


L. E. Binsaecea, Chairman, T. M., M. J. B. Company, 665-3rd Street, 
San Francisco, California. 


A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Preston W. Davis, Chairman, 1140 South Flower St., Los Angeles, 
California. 

Meets: Fourth Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 
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